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THE VIRGINIA REGISTER OF REGULATIONS is an official state Which event the regulation, unless withdraveecomes effective on the date
publication issued every other week throughout the year. Indexes are publisfiegcified, which shall be after the expiration of the period for which the
quarterly, and are cumulative for the year. Mimginia Registethas several Governor has provided for additional public comment; (iii) the Governor and
functions. The new and amended sectioftegulations, both as proposed andthe General Assembly exercise their authority to suspend the effeativefd
as finally adopted, are required by law to be published iNitiginia Register ~ @ regulation until the end of the next regl_JIar I(_aglslatlve session; or (iv) the
In addition, thevirginia Registeris a source of other information about state@gency suspends the regulatory process, in which event the regulation, unless
go\/ernrnentY inc|uding petitions for ru|emaking’ emergemegulations’ W|thdraWn, becomes effective on the date SpECIerd, which shall be after the

executive orders issued by the Governor, and notices of public hearings@piration ofthe 30day public comment period and no earlier than 15 days
regulations. from publication of the readopted action.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS A regulatory action may be withdrawn by the promulgating agency at any
time before the regulation becomes final.
Unless exempted by law, an agency wishing to adopt, amend, or repeal

regulations must follow the proceduris the Administrative Process Act FAST-TRACK RULEMAKING PROCESS
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regulation. process in accordance with § 2012.1.

Following publication of the proposed regulation intheinia Registerthe EMERGENCY REGULATIONS

promulgating agency receives public comments for a minimum of 60 days.

The Governor néews the proposed regulation to determine if it is necessaryPusuant to §2.2-4011 of the Code of Virginia, an agency may adopt

to protect the public health, safety, and welfare, and if it is clearly written arinergency regulations if necessitated by an emergency situation or when

easily understandable. If the Governor chooses to comment on the propogidinia statutory law or the appropriation act or ferdelaw or federal

regulation, his comments must bensanitted to the agency and the Registrarregulation requires that a regulation be effective in 280 days or fewer from its

of Regulations no later than 15 days following the completion of théa§0 enactment. In either situation, approval of the Governor is required. The

public comment period. The Gover nameredcy ¢eguation fist effectivd tiponaits Yiling with lthe Régistrap of b |

in theVirginia Register Not less than 15 days following the quletion of the  Regulations unless a later date is specified pe2.84012 of the Code of

60-day public comment period, the agency may adopt the proposed regulatigirginia. Emergency regulations are limited to no more than 18 months in
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The Joint Commission on Administrative Rules or the appropriate standig%ted in § 2.24011 D. Emergency regulations are published as soon as
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and the promulgating agency. The objection will be published iNitiginia
Register Within 21 days after receipt by the agency of a legislative objection,During the time the emergency regulation is in effect, the agency may
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body, and the Governor. Administrative Process Act. If the agency chooses not to adopt the regulations,

) L . . he emergen n hen the pitesditime limi ires.
When final action is taken, the agency again publishes the text of tﬁeee ergency status ends when the pitetime limit expires

regulation as adopted, highlighting all changes made to the proposed STATEMENT

regulation and explaining any substantial changes reiade publication of . . .

the proposal. A 3@ay final adoption period begins upon final publication in The foregoing constitutes a generallzed_ statement of the propedures to be
theVirginia Register followed. For specific statutory language, it is suggested that Article 2§ 2.2

4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virgiri@}amined
The Governor may review the final regulation during this time and, if hearefully.
objects, forward his objection to the Registrar and the ggémaddition to
or in lieu of filing a formal objection, the Governor may suspend the effective CITATION TO THE VIRGINIA REGISTER

date of a portion or all of a regulation until the end of the next regular Ge”eraf'heVirginia Registeiis cited by volume, issue, page number, and Gdt8
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objection or suspension of the regulation, or both, will be published in t'?fecember 11. 2017
Virginia Register ' '

) ) . . The Virginia Register of Regulatioisspublished pursuant to Article 6 282-

If t_he (_30vernor finds that the flna}I regulation contains c_hanges made af“%sl et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
publication ofthe proposed regulation that have substantial impact, he may
require the agency to provide an additionalda® public comment period on  Members of the Virginia Code Commissiodohn S. Edwards, Chair;
the changes. Notice of the additional public comment period required by tben L. Scott, Jr.,Vice Chair Ward L. Armstrong; Nicole Cheuk;
Governor will be published in thérginia Register Pursuant to § 2:2007.06  Leslie L. Lilley, Jennifer L. McClellan; Christopher R. Nolen;
of the Code of Virginia, any person may request that the agency soli@teven Popps; Charles S. Sharp; Malfourd W. Trumbo; Amigo R. Wade;
additional public comment on certain changes made after publication of tidren M. Williams.

proposed regulation. The agency shall suspend the regulatory proc@8s for o . . . .

days upon such request from 25 or more individuals, unless the agencytaff of thevirginia Register:Holly Trice, Registrar of Regulatns; Anne

determines that the changes have minor or inconsequential impact. Bloomsburg, Assistant RegistrarNikki Clemons, Regulations Analyst;
Rhonda Dyer, Publications AssistantfTerri Edwards, Senior Operations

A regulation becomes effective at the conclusion of thda880final adoption  Staff Assistant.

period, or at any other later date specified by the promulgating agency, unless

(i) a legislative objection has been filed, in which event the regulation, unless

withdrawn, becores effective on the date specified, which shall be after the

expiration of the 2day objection period; (ii) the Governor exercises his

authority to require the agency to provide for additional public comment, in
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This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).
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39:11 December 27, 202Tuesday) January 16, 2023
39:12 January 11, 2023 January 30, 2023
39:13 January 25, 2023 February 13, 2023
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39:15 February 22, 2023 March 13, 2023
39:16 March 8, 2023 March 27, 2023
39:17 March 22, 2023 April 10, 2023
39:18 April 5, 2023 April 24, 2023
39:19 April 19, 2023 May 8, 2023

39:20 May 3, 2023 May 22, 2023
39:21 May 17, 2023 June 5, 2023

39:22 May 31, 2023 June 19, 2023
39:23 June 14, 2023 July 3, 2023

39:24 June 28, 2023 July 17, 2023
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40:5 October 4, 2023 October 23, 2023

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND Agency Decision
OCCUPATIONAL LICENSING Title of Regulation:18VAC115-80. Regulations Governing
the Registration of Qualified Mental Health Professionals.

Statutory Authority:88 54.22400, 54.13500, and 54-:B505
of the Code of Virginia.

BOARD OF COUNSELING

Agency Decision

Title of Reqgulation:18VAC11520. Regulations Governing
the Practice of Professional Counseling.

Name of Petitionerdennifer Faison, Virginia Association of
Community Service Boards.

. N Nature of Petitioner's RequeSte petitioner requests that the
Statutory Authority§ 54.£2400 of the Code of Virginia. Board of Counseling amend 18VAC18640 C 1 and
Name of PetitionerEthan Kaste. 18VAC1158050 C 1 to allow qualified mental health

. . . professionals (QMHPs)o provide supervision of QMHP
Nature of Petitioner's RequeSthe petitioner requests that theyzinees. QMHPs qualified to provide such supervision would
board amend 18VAC1130-52 B 10 to allow residents in paye two or more years of experience and be specifically

courseling to use the title Licensed Professional Counseloriained for supervision.
Resident (LPER).

. _ Agency DecisionRequest denied.
Agency DecisionRequest denied.

o ) Statement of Reason for Decisiorhe Board of Conseling

Statement of Reason for Decisiorhe Board of Counseling cqnsidered the petition at its September 16, 2022, meeting and
considered the petition at its September 16, 2022, meeting aiitided to take no action on the petition. The board will, in the
decided to take no actiam the petition. The board bellevescmnmg months, convene a regulatory advisory panel to
the current regulatory requirements for resident identificatiofynsider the issues raised in the petition and others related to
provide necessary clarification for the public. the registration of qualified mental health professionals with
Agency ContactJaime Hoyle, Executive Director, Board ofthe intent of issuing a notice of intended regulatory action for
Counseling, 9960 Mayland Drive, Suite 300, HenristA  all changes needed.

23233,  telephone  (804)  3@H06, or emall Agency ContactJaime Hoyle, Executive Director, Board of
jaime.hoyle@dhp.virginia.gov Counseling, 9960 Mayland Drive, Suite 300, HenrittA
VA.R. Doc. No. PFR2:88; Filed September 17, 2022, 1:07 p.m. 23233, telephone (804) 361406, or email
jaime.hoyle@dhp.virginia.gov

Agency Decision VA.R. Doc. No. PFR2210; Filed September 17, 2022, 1:43 p.m.

~ ~

Title of Reqgulation:18VAC115-80. Regulations Govening E 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' E 'I'
the Registration of Qualified Mental Health Professionals.

of the Code of Virginia. )

VEHICLES
Name of PetitionerJames Conner.
Nature of Petitioner's Requesthe petitioner requests that DEPARTMENT OF MOTOR VEHICLES
individuals be permitted to become registered as qualified o ]
mental health providers based solely on experience rather than Initial Agency Notice
college or graduate education. Title of Regulation:24VAC20 - a regulation regarding the
Agency DecisionRequest denied. award of DMV Select contracts currently does not exist

Statement of Reason for DecisidFhe Bard of Counseling Statutory Authority§ 46.2203 of the Code of Virginia.
considered the petition at its September 16, 2022, meeting 8&me of Petitionerbavid Adam McKelvey, Crandall & Katt.
decided to take no action on the petition. The current . ' -’
educational requirements are sufficient for registration dfature of Petitioner's Requesthe petitioner requests the
qualified mental health professionals. Department of Motor Vehicles (DMV) to develop a regulation

) _ _ containing objective criteria regarding the award of DMV
Agency ContactJaimeHoyle, Executive Director, Board of seject contracts to negovernmental entitieqiat comply with
Counseling, 9960 Mayland Drive, Suite 300, Henrico, VAne Virginia Public Procurement Act.

23233, telephone (804) 361406, or email ) - N
jaime.hoyle@dhp.virginia.gov Agency Plan for Disposition of Requesthe petition for

VAR. Doc. No. PFR235; Filed Septembei7, 2022, 1:04 p.m. rulemaking will be published in the Virginia Register of
Regulations on October 10, 2022, and on the Virginia
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Petitions for Rulemaking

Regulatory Town Hall. Public commewill open on October

10, 2022, and will close on November 8, 2022. DMV will
consider the petition and all comments in support or opposition
after the close of the public comment period. The agency will
issue a written decision within 90 days following tiese of

the comment period.

Public Comment Deadlindlovember 8, 2022.

Agency Contact:Melissa Velazquez, Legislative Services
Manager, Department of Motor Vehicles, P.O. Box 27412,
Richmond, VA 23269001, telephone (804) 36844, or
emailmelissa.velazquez@dmv.virginia.gov

VA.R. Doc. No. PFR232; Filed September 13, 2022, 2:56 p.m.

Initial Agency Notice

Title of Reqgulation:24VAC20 - a regulation regarding the
faxing of requests for driver transcripts currently does not
exist

Statutory Authorityg 46.2203 of the Code of Virginia.

Name of PetitioneDavid Adam McKelvey, Crandall & Katt.

Nature of Petitioner's Requesthe petitione requests the
Department of Motor Vehicles (DMV) to develop a new
regulation requiring DMV employees to fax requests for driver
transcript information to other states when the other state will
accept faxed requests for driver transcript information.

Ageng/ Plan for Disposition of RequesThe petition for
rulemaking will be published in the Virginia Register of
Regulations on October 10, 2022, and on the Virginia
Regulatory Town Hall. Public comment will open on October
10, 2022, and will close on Novembgy 2022. DMV will
consider the petition and all comments in support or opposition
after the close of the public comment period. The agency will
issue a written decision within 90 days following the close of
the comment period.

Public Comment Deadlindovember 8, 2022.

Agency Contact:Melissa Velazquez, Legislative Services
Manager, Department of Motor Vehicles, P.O. Box 27412,
Richmond, VA 23269001, telephone (804) 36844, or
emailmelissa.velaquez@dmv.virginia.gav

VA.R. Doc. No. PFR233; Filed September 13, 2022, 2:57 p.m.
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 9. ENVIRONMENT The heart of the SIP is the control strategy. The costralegy
describes the emission reduction measures to be used by the
state to attain and maintain the air quality standards. Of the
basic types of measures, 9VAGB addresses stationary
source control measures. Stationary source control measures
limit emissions primarily from commercial or industrial
Pursuant to 88 2:2007.1 and 22017 of the Code of facilities and operations and include emission limits, control
Virginia, the State Air Pollution Control Board conducted dechnology requirements, preconstruction permit programs for
periodic review and a small business impact revie9#C5- new industry and expansions, and sotspecific control

50, New and Modified Stationary Sourcesand determined requirements. Stationary swe control measures also include
that this regulation should be retained in its current form. Thewea source control measures that are directed at small
department is publishing its report of findings to support thisusinesses and consumer activities.

decision.

STATE AIR POLLUTION CONTROL BOARD

Report of Findings

Federal guidance on states' approaches to the inclusion of
This regulation is necessary for the protection of public healtdontrol measures in the SIP has varied considerably over the
and welfare as they are needed &efrthe primary goals of the years, raging from very general in the early years of the CAA
federal Clean Air Act (CAA): the attainment and maintenanc® very specific in more recent years. Many regulatory
of the National Ambient Air Quality Standards (NAAQS), theequirements were adopted in the 1970s when no detailed
prevention of significant deterioration of air quality in areaguidance existed. The legally binding federal mandate for these
cleaner than the NAAQS, the prevention vilgipimpairment  regulations is general, ngpecific, consisting of the CAA's

in Class | areas, and the control of source specific pollutamtoadbased directive to states to attain and maintain the air
types. guality standards. However, in recent years, the CAA and EPA

egulations and policy have become much more specific,
The NAAQS, developed and promulgated by the u'éhereby removing much of state discretionctaft air quality

Environmental Protection Agency (EPA), establish th

maximum limits of pollutants that are permitted in the ambier%’%tOntrOI programs.
air in order to protect public health and welfare. EPA requireSenerally, an SIP is revised, as needed, based upon changes in
that each state submit a state implementation plan (SIR); quality or statutory requirements. For the most part the SIP
including any laws and regulations necessary to enforce thas worked, and the standards have been attained for most
plan, which shows how the air pollution concentrations will bpollutants in most areas. Thevef, these specific SIP
reduced to levs at or below these standards (attainmentprovisions, including implementation of the standards of this
Once the pollution levels are within the standards, the SIP musgulation and implementation of the compliance, testing,
also demonstrate how the state will maintain the air pollutiomonitoring, and recordkeeping provisions of this regulation
concentrations at the reduced levels (maintenance). that are generally applicable to all new and modifiationary
sources in the Commonwealth, are necessary for the protection

An SIP is the key to the stagedir quality programs. The CAA fepublic health and welfare.

is specific concerning the elements required for an acceptat?
SIP. If a state does not prepare such a plan, or EPA does Imotcontrast to the pollutargpecific focus of the %10
approve a submitted plan, then EPA itself is empowered to taAAQS/SIP program, the § 111 New Source Performance
the necessary actions to attain andintain the air quality Standards (NSPS) program focuses on sjgesdurce types.
standards. EPA would have to promulgate and implement An NSPS facility may emit varying levels of NAAQS

air quality plan for that state. EPA is also by law required tpollutants but may also emit pollutants unique to its processes
impose sanctions in cases where there is no approved plarand products. For example, large municipal waste combustors
the plan is not being implemented. The sanctammsist of loss emit sulfur dioxide and nitrogen oxides, which are subject to
of federal funds for highways and other projects or mofdAAQS, but also emit metals (such as cadmium and mercury),
restrictive requirements for new industry. Generally, the plaacid gases (such as hydrogen chloride), and organics (such as
is revised, as needed, based upon changes in the CAA andlitcin/furan). This focused control of emissions on certain
requirements. facility types is important for the protection of public health

The basic aporoach to developing an SIP igstamine air and welfare asit affords targeted controls of pollutants
PP ping ot Serwise not covered by a specific standard.

quality across the state, delineate areas where air quality nee
improvement, determine the degree of improvement necessdry summary, this regulation has been effective in protecting
inventory the sources contributing to the problem, developpublic health and welfare with the least possible cost and
control strategy to reduce emissions from contributiwgees intrusiveness to the citizens and businessds tle
enough to bring about attainment of the air quality standardSpmmonwealth, ensuring that owners comply with air
implement the strategy, and take the steps necessary to engatkition emission limits and control technology requirements.
that the air quality standards are not violated in the future. The following specific pollutants are being effectively
controlled under this regulation:
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Periodic Reviews and Small Business Impact Reviews

1 Partland Part I, Articles 1 and 4: Visil#eissions, departmentis publishing its report of findings dated September
fugitive dust, and fugitive emissions. 7, 2022, tosupport this decision.

1 Partland Part Il, Articles 4 and 5: Particulate matte
carbon monoxide, sulfur dioxide, nitrogen oxides
volatile organic compounds, lead, hydrogen sulfid
fluorides, sulfuric acid mist, total reducedlfsr,
nonmethane organic compounds; other pollutan

'The regulation is necessary for the protection of public health
and welfare, as it is needed to meet the primary goals of the
®ederal Clean Air Act (CAA): the attainment and maintenance

of the National Ambient Air Quality StandarddAAQS) and

e prevention of significant deterioration of air quality in areas

depending on process f:ategory. . cleaner than the NAAQS.
1 Part | and Part Il, Articles 2 and 4: Oeoausing
emissions. The NAAQS, developed and promulgated by EPA, establish

The department has determined that this regulation is cleatfig maximum limits of pollutants that are permitted in the
written and easily understandable by the indlidls and ambient air in order to protect pubhealth and welfare. EPA
entities affected. The regulation is written so as to permit onfgquires that each state submit a state implementation plan
one reasonable interpretation, is written to adequately identif§!P), including any laws and regulations necessary to enforce
the affected entity, and, insofar as possible, is written #fie plan, which shows how the air pollution concentrations will
nontechnical language. be reduced to levels at or below these stedgigattainment).

. . . . Once the pollution levels are within the standards, the SIP must
This regulation satisfies theqvisions of the law and legally 455 gemonstrate how the state will maintain the air pollution

binding state and federal requirements and is effective incentrations at the reduced levels (maintenance).
meeting the regulation's goals; therefore, the regulation is

being retained without amendment. This regulation continuéé SIP is the key to the state's air quality programs.dha

to be needed. The regulation provides sesinwith the most is specific concerning the elements required for an acceptable
costeffective means of fulfilling ongoing state and federafIP. If a state does not prepare such a plan, or EPA does not
requirements that protect air quality. The regulation's level @pprove a submitted plan, then EPA itself is empowered to take
complexity is appropriate to ensure that the regulated entitit® necessary actions to attain and maintain the air quality
are able to meet their legal mandates as effigieand cost standards. EPA would have to promulgate and implement an

effectively as possible. air quality plan for that state. EPA is also, by law, required to

) , o impose sanctions in cases where there is no approved plan or
The regulation does not overlap, duplicate, or conflict with e pian is not being implemented. Sanction may consist of loss

state law or other state re_gulati(_)n. The regulation was 135 federal funds for highways and other projects or more
reviewed in 2018. Over time, it generally becomes le§ggyiciive requirements for new industry. Generally, the plan

expensive to characterize, measurel mitigate the regulated ig reyised, as needed, based upon changes in the federal CAA
pollutants that contribute to poor air quality. The regulatiofq its requirements.

continues to provide the most efficient and esf$tctive _ _ _ _ _
means to determine the level and impact of excess emissidi® basic approach to developing an SIP is to examine air
and to control those excess emissions. quality across the state, delineate areas where air quality needs

. ) improvement, determine the degree of improvement necessary,
The depament has thoroughly examined the regulation anglyentory the sources contributing to the problem, develop a

has determined that the regulatory requirements currenfly.q| strategy to reduce emissions from contributing sources

minimize the economic impact of emission control regulationg,ogh to king about attainment of the air quality standards,

on small businesses and thereby minimize the impact Qfniement the strategy, and take the steps necessary to ensure

existing and potential Virginianeployers and their ability t0 o the air quality standards are not violated in the future.

maintain and increase the number of jobs in the

Commonwealth. The heart of the SIP is the control strategy. The control strategy
describeshe emission reduction measures to be used by the

Contact _Information:Rachael Harrell, Board Coordinator, giate 1o attain and maintain the air quality standards. There are
Department of Environmental Quality, 1111 East Main Stréglyree hasic types of measures: stationary source control

Suite 1400, P.O. Box 1105, Richmond, VA 232t8ephone  neasyres, mobile source control measures, and transportation
(804) 8012932, or emaitachael.harrell@deq.virginia.gov  goyrce control measureStationary source control measures

o limit emissions primarily from commercial and industrial
Report of Findings facilities and operations and include emission limits, control
Pursuant to §§ 2-2007.1 and 22017 of the Code of technology requirements, preconstruction permit programs for
Virginia, the State Air Pollution Control Board conducied New industry and expansions, and sespecific control
periodic review and a small business impact reviedM#C5-  requirements. Stationary source control measures also include
70, Air Pollution Episode Prevention and determined that area source control measures that are directed at small

this regulation should be retained in its current form. ThRusinesses and consumer activities. Mobile source control
measures are directed at tailpipe and other emissions gyimari
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from motor vehicles. Transportation control measures limit thgollutants that contribute to poor air quality. This regulation
location and use of motor vehicles. continues to provide the most efficient and esiéctive

Federal quidance on states' approaches to the inclusion §2nS to determine the level and impact of excess emissions
9 PP B4 to control those excess emissions.

control measures in the SIP has varied considerably over e

years, ranging from very generalthe early years of the CAA The department, tbugh examination of the regulation, has

to very specific in more recent years. Many regulatorgetermined that the regulatory requirements currently

requirements were adopted in the 1970s when no detaileihimize the economic impact of emission control regulations

guidance existed. The legally binding federal mandate for thim small businesses and thereby minimize the impact on

regulation is general, not specific, consisting o tBAA's existing and potential Virginia employers athebir ability to

broadbased directive to states to attain and maintain the amaintain and increase the number of jobs in the

quality standards. However, in recent years, the CAA, alorgommonwealth.

with EPA regulations and policy, has become much mor, o .

speci fic, thereby removing gqntf]‘c& Ijﬁnforfrpe%thn.ﬁ%créael g?rr%elk ?[Bos_?rg c O{QQZCEOF,F t

craft the own air quality control programs. De.partmento Environmental . uality, 1111 East Main Street,
Suite 1400, P.O. Box 1105, Richmond, VA 23218, telephone

Generally, an SIP is revised, as needed, based upon changg80d) 8012932, or emaitachael.harrell@degrginia.gov.

air quality or statutory requirements. For the most part the SIP

has worked, and the standards have been attained for most Agency Notice

pollutants in most areas. Thereforthese specific SIP .
provisions, including implementation of this regulation, ar ursuant to Executive Ord_er_lQ (2022) and_§§4:£).a7.1 and_
necessary for the protection of public health and welfare. '2'4017. of the que_ of V|_rg|n|a, the following re_gulatlc_m IS
undergoing a periodic review and a small business impact
The regulation has been effective in protecting public healtkview: 9VAC5-220, Variance for Rocket Motor Test
and welfare with the least possible cost and intarsess to the Operations at Aerojet Rocketdyne Inc. Orange County
citizens and businesses of the Commonwealth. It establistreility. The review will be guided by the principles in
procedures to be taken when an "air pollution episode” occlEsecutive Order 19 (2022). The purpose of a periodic review
as required under 40 CFR Part 51, Subpart H. An air pollutiogs to determine whether this regulation should be repealed,
episode is a situation that is declared by responsibtesdtiés amended, or retained in itsirrent form. Public comment is
when weather or air pollution conditions or both indicate sought on the review of any issue relating to this regulation,
potential threat to human health. This regulation describes timeluding whether the regulation (i) is necessary for the
escalating stages of air conditions and the concurrent contpebtection of public health, safety, and welfare or for the
requirements. The purpose of the regulation is to prevent tbconomical performance of important goweeantal functions;
excessive buildup of air pollutants during air pollution(ii) minimizes the economic impact on small businesses in a
episodes, thereby preventing the occurrence of an emergentgnner consistent with the stated objectives of applicable law;
due to the effects of the pollutants on human health. and (iii) is clearly written and easily understandable.

The department has determined that the regulation is cleaPyblic comment period begins October 10, 2022, and ends
written and easily urgfstandable by the individuals andOctober 31, 2022.
entities affected. It is written so as to permit only one%

reasonable interpretation, is written to adequately identify t OmrT‘e”ts must. |n.clude th_e cpmmenters nhame and address
affected entity, and, insofar as possible, is written i hysical or email) information in order to receive a response

; the comment from the agency. Following the close of the
nontechnical lan . o th . . )
ontechnical language public comment period, a report of both reviews will be posted
This regulation disfies the provisions of the law and legallyon the Virginia Regulatory Town Hall and published in the
binding state and federal requirements and is effective Virginia Register of Regulations.

meeting its goals; therefore, the regulation is being retain . .
without amendment. This regulation continues to be needed I?ntact InformationKaren G. Sabasteanski, Department of

: : . Environmental Quality, 1111 East Main Street, Suite 1400,
provides sources with thenost costeffective means of ;
fulfilling ongoing state and federal requirements that protegté(;'3 Box 110.":” R|chmt;)nd, VA k2'32d1& tglephone4()8659
air quality. The regulation's level of complexity is appropriat » or emaikaren.sabasteanski@deq.virginia.gov
to ensure that the regulated entities are able to meet their legal
mandates as efficiently and casfectively as possible.

VIRGINIA WASTE MANAGEMENT BOARD

This regulation does not overlap, duplicate, or conflict with any Agency Notice

state law or other state regulation. This regulation was last ,
reviewed in 2018. Over time, it generally becomes ledaursuant to Executive Order 19 (2022) and §84b@7.1 and

expensive to characterize, measure, and mitige regulated 2-24017 of the Code of Virginjahis regulation is undergoing
a periodic review and a small business impact review:
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9VAC20-90, Solid Waste Management Permit Action Fees Contact Information: Suzanne Taylor, Department of
and Annual Fees The review of this regulation will be guided Environmental Quality, 1111 East Main Street, Suite 1400,
by the principles in Executive Order 19 (2022). Theppse of P.O. Box 1105, Richmond, VA 23218, telephone (804)-659
a periodic review is to determine whether this regulatioh533, or emaisuzanne.taylor@deq.virginia.gov

should be repealed, amended, or retained in its current forg= == o o r me me me ae ae ae e Se
Public comment is sought on the review of any issue relatinE N I I I O N A E I
to this regulation, including whether the regulation (i) is

necesseyy for the protection of public health, safety, and TITLE 18. PROFESSIONAL AND

welfare or for the economical performance of important OCCUPATIONAL LICENSING
governmental functions; (ii) minimizes the economic impact

on small businesses in a manner consistent with the stated
objectives of applicable law;nd (iii) is clearly written and
easily understandable.

BOARD OF NURSING

Report of Findings
Public comment period begins October 10, 2022, and enlgﬁrsuant to §§ 2:2007.1 and 2.2017 of the Code of

October 31, 2022. Virginia, the Board of Nursing conducted a periodic review
Comments must include the commenter's name and addraeg a small business impact review @&BVAC90-19,
(physical or email) information in order to receive a respondeegulations Governing the Practice of Nursing and

to the canment from the agency. Following the close of theletermined that this regulation should benended. The
public comment period, a report of both reviews will be postedepartment is publishing its report of findings dated September
on the Virginia Regulatory Town Hall and published in the 3, 2022, to support this decision.

Virginia Register of Regulations. This regulation is necessary for the protection of public health,

Contact Information: Sanjay Thirunagari, Departmerndf safety, and welfare because it sets for the requirements for
Environmental Quality, 1111 East Main Street, Suite 1400censure and andards of practice for nursing. The regulation
P.0O. Box 1105, Richmond, VA 23218, telephone (804)-659s necessary to continue to renew licenses for registered nurses

1532, or emaisanjay.thirunagari@deq.virginia.gov (RNs) and licensed practical nurses (LPNs) and to issue new
licenses for RNs and LPNs, which the General Assembly
Agency Notice determined is a necessary qumnent of the provision of health

care in the Commonwealth. The regulation is additionally
necessary to protect public health, safety, and welfare by
roviding a basis for disciplinary actions against practitioners.
he Board of Nursing has reviewed thiegulation and
etermined that it is clearly written and understandable. The
ard decided to retain the regulation with amendments.
endments will include elimination of outdated provisions
d language and updates to procedures and requirements.

Pursuant to Bxcutive Order 19 (2022) and 8§ 2007.1 and
2.2-4017 of the Code of Virginia, this regulation is undergoin
a periodic review and a small business impact revie
9VAC20-170, Transportation of Solid and Medical Wastes d
on State Waters The review of thisegulation will be guided b
by the principles in Executive Order 19 (2022). The purpose Ql
a periodic review is to determine whether this regulatiogn
should be repealed, amended, or retained in its current form.
Public comment is sought on the review of arsuesrelating The ageny realizes the continued need to license and regulate
to this regulation, including whether the regulation (i) iS)RNs and LPNSs for both public access to basic health care and
necessary for the protection of public health, safety, anmiotection of the public. The agency received no comments
welfare or for the economical performance of importantegarding the periodic review of this chapter. The regulation is
governmental functions; (i) minimizes the economic impaatot unnecessarilgomplex, but does involve, for example, the
on small lusinesses in a manner consistent with the statsthndard of care for RNs and LPNSs, including delegation of
objectives of applicable law; and (iii) is clearly written anchursing tasks. The majority of the regulation, however, solely
easily understandable. involves licensing and is not complex at all. There may be
. . : some overlap with state stegator federal law. The agency will
Public comment period begins October 10, 2022, and en iew thosepoverlaps and likely eliminate them ag it fi)rqalizes
October 31, 2022. intended changes. This regulation was created during a
Comments must include the commenter's nameaaitiiess reorganization in 2017 and has been amended 12 times since
(physical or email) information in order to receive a respongben. The Board of Nursing and the agenoyndt wait four
to the comment from the agency. Following the close of theears for periodic reviews to make regulatory changes as a
public comment period, a report of both reviews will be posteghole; instead, the health regulatory boards promulgate
on the Virginia Regulatory Town Hall and published in the€hanges, including those related to technology, economic
Virginia Register of Regulations. conditions, and other factors, as needed. The regulation
impacts helth care practitioners that the General Assembly
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requires the board to regulate. They do not impact sm&bntact Information: Jay P. Douglas, R.N., Executive
businesses. Therefore, there is no economic impact Barector, Department of Health Professions, 9960 Mayland
minimize. Drive, Suite 300, Richmond, VA 23233, telephone (804) 367

Contact Information: Jay P. Douglas, R.N., Executive4§20’_?remaljay'dOUQIaS@drjp'v_lfgm!?'go_\f

Director, Department of Health &fessions, 9960 Mayland = T T T T T T T 1T 17 1 1B 1
Drive, Suite 300, Richmond, VA 23233, telephone (804)-367
4520, or emaijay.douglas@dhp.virginia.gov

~

TITLE 19. PUBLIC SAFETY
Report of Findings

Pursuant to 8§88 2:2007.1 and 2:2017 of the Code of

Virginia, the Board of Nursing conducted a periodic review Report of Findings

and a small business impact review @BVAC90-21,

Medication Administration Training and Immunization ~ Pursuant to 8§ 2:2007.1 and 2:2017 of the Code of
Protocol, and determined that this regulation should b¥irginia, the Department of Fire Programs conducted a
amended. The department is publishing ésart of findings Periodc review and a small business impact review of

determined that this regulation should be retained as is. The

This regulation is necessary for the protection of public healtjepartment is publishing its report of findings dated September
safety, and welfare because it establishes requirements fey 2022 to support this decision

medication administration training programs. The regulason ) )
necessary to continue to train individuals for medicatiohhe regulation remains the same. The agency has made the
administration and administration of adult immunizationsdecision to retain the regulation as it is without making any

which the General Assembly determined is a necessdfjanges.

component of the provision of health care in theontact Information: Theresa Hunter, Financial Services
Commonwealth. The regulation is atiwhally necessary 10 Manager I, Department of Fire Programs, 1005 Technology
protect public health, safety, and welfare by providing apg Drive, Gén Allen, VA 23059, telephone (804) 24958,

accountability method for educational programs fop, emailtheresa.hunter@vdfp.virginia.gov
medication administration and immunization administration.

The Board of Nursing has reviewed this regulation and
determinedthat it is clearly written and understandable. The
board decided to retain the regulation with amendments.
Amendments will include elimination of outdated provisions
and language and updates to procedures and requirements.

VIRGINIA FIRE SERVICES BOARD

The agency realizes the contidugeed to approve and regulate
educational programs related to the nursing profession for both
public access to basic healthcare and protection of the public.
The agency received two comments in response to the periodic
review of this chapter. Those comngnhowever, involve
concerns with 18VAC9®0. The regulation is not
unnecessarily complex. There may be some overlap with state
statutes or federal law. The agency will review those overlaps
and likely eliminate them as it finalizes intended changes. This
chapter was created during a reorganization in 2014 and has
been amended once since then. The Board of Nursing and the
agency do not wait four years for periodic reviews to make
regulatory changes as a whole; instead, the health regulatory
boards promulga changes, including those related to
technology, economic conditions, and other factors, as needed.
The board will review any economic impact of the regulations
on small businesses at the time it suggests amendments. The
regulation, however, is minimalripr to any regulatory
amendments.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR BRANCH PILOTS

Notice of Intended Regulatory Action

provisions is instrumental in the efficient operation of the local
programs and has impact on highway safety throughout the
Commonwealth.

The agency does not intend to hold a public hearing on the
proposed action after publication in tgginia Register.

Statutory Authority§ 18.2271.2 of the Code of Virginia.

Notice is hereby given in accordance with §27.01 of the Public Comment Deadlin&lovember 9, 2022.

Code of Virginia that the Board for Branch Pilots intends t@gency Contact: Christopher Morris, Special Programs
consider amendind8VAC45-20, Board for Branch Pilots  Coordinator, Commission on the Virginia Alcohol Safety
Regulations The purpose of the proposed action is to clarifpction Program, 1111 Eastaih Street, Suite 801, Richmond,
that (i) the boed has the authority to deny an initial or renewal/A 23219, telephone (804) 78895, FAX (804) 786286,
license if the applicant performs or attempts to perform any ef emailchris.morris@vasap.virginia.gov

the applicant's duties while under the influence of marijuana
and (i) the medical review officer shall report when any
presence of marijuana found in addition to the presence of
drug or alcohol that may impair the safe discharge for the
branch pilot's duties.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority:8 54.2902 of the Code of Virginia.

Public Comment Deadlindovember 9, 2022.

Agency ContactKathleen R. Nosbisch, Executive Director,
Board for Branch Pilots, 9960 Mayland Drive, Suite 400,
Richmond, VA 23233, telephone (804) 38314, FAX (804)
527-4294, or emaibranchpilots@dpor.virginia.gov

VA.R. Doc. No. R237318; Filed September 15, 2022, 4:57 a.m.

E .I. .I. .I. .I. .I. .I. .I. .I. .I. .I. .I. E. .I. .I. .I.

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

Notice of Intended Regulatory Action

Notice is hereby given in accordance with §207.01 of the
Code of Virginia that the Commission on the Virginia Alcohol
Safety Action Program intends to consider promulgating
24VAC35-80, Alcohol Safety Action Program Regulation

The purpose of the proposed action is to provide regulations
for the statewide Virginia Alcohol Safety Action Program
(VASAP) system that reflect current processes, procedures,
and organizational framework. Theatwide VASAP system

is crucial to highway safety throughout the Commonwealth. It
is imperative that the local alcohol safety action programs
operate efficiently and are managed appropriately to ensure
financial solvency and adequate services for citizeinthe
Commonwealth. The new substantive provisions being
considered include local program policy board rules and
structure, budgetary processes, privacy and security
procedures, case management procedures, personnel
requirements, and employee certificati Each of these

VA.R. Doc. No. R237298; Filed September 20, 2022, 7:51 a.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 3. ALCOHOLIC BEVERAGE AND 1. "Bona fide, fullservice restaurant” means an established
lCANNABIS CONTROL place of business where meal® regularly sold to persons

and that has adequate facilities and sufficient employees for

cooking, preparing, and serving such meals for consumption
VIRGINIA ALCOHOLIC BEVERAGE CONTROL at tables in dining areas on the premises.

AUTHORITY
2. "Counter" means a long, narrow surface with stools or

Final Regulation chars along one side for the patrons, behind which

REGISTRAR'S NOTICE: The Board of Directors of thp 'ceshments or meals are prepared and served.

Virginia Alcoholic Beverage Control Authority is claiming an 3. "Designated area” means a room or an area in which a
exemption from Article 2 of the Administrative Process Aclin licensee may exercise the privilege of his license, the
accordance with § 2-2006 A 4 a of the Code of Virginig, location, equipment and facilities of which roamn area
which excludes regulations that arecessary to conform tp  have been approved by the board. The facilities shall be such
changes in Virginia statutory law or the appropriation [act that patrons may purchase food prepared on the premises for
where no agency discretion is involved. The authority will consumption on the premises at substantially all times that
receive, consider, and respond to petitions by any inter¢stedilcoholic beverages are offered for sale therein.

person at any time with respect to reconsideratiaevision.

D

4. "Dining area'means a public room or area in which meals

Title of Regulation: 3VAC5-50. Retail Operations are regularly sold at substantially all hours that alcoholic

(amending 3VAC550-110). beverages are offered for sale therein.
Statutory Authority§ 4.1-111 of the Code of Virginia. 5. "Meal" means a selection of foods for one individual,
Effective DateNovember 9, 2022. served and eaten especially at one of the custoneyylar

Agency ContactiaTonya D. HuckdVatkins, Senior Legal occasions for taking food during the day, such as breakfast,
Counsel, Virginia Alcohoti Beverage Control Authority, 7450  lunch, or dinner, that consists of at least one main dish of
Freight Way, Mechanicsville, VA 23116, telephone (804)-213 mMeat, fish, poultry, legumes, nuts, seeds, eggs, or other
4698, FAX (804) 2131574, or email latonya.hucks protein sources, accompanied by vegetable, fruit, grain, or

watkins@Uvirginiaabc.com starch poducts.
Summary: 6. "Table" means an article of furniture supported by one or

Chapters 589 and ® of the 2022 Acts of Assembly More vertical legs or similar supports and having a flat
authorize the Board of Directors of the Virginia Alcoholic horizontal surface suitable for the service of meals, not
Beverage Control Authority to issue a mixed beverage immediately adjacent to the area where refreshments or

casino license that allows for sale and service of alcoholic Meals are prepade

beverages for opremises consumption during allivs g \yine and beer. Retail geremises or opremises and off

of operation of the licensee. Therefore, in order t¢remises licenses may be granted to persons operating the
conform regulation to Chapters 589 and 590, th¢gjiowing types of establishments provided that meals or other
amendment excepts mixed beverage casino licensees fig@ys are regularly sold at substantially all hours that wine and
the requirement to have food, cooked or prepared on thger @e offered for sale and the total monthly food sales for

licensed premises, available for-premises consumption consumption in dining areas and other designated areas on the
until at least 30 minutes prior to the establishment'remises are not less than those shown:

closing. _ )
1. "Boat" (on premises only). A common carrier of

premises and orpremises and offpremises licenses  pogat, or a special or charter party by boat has been issued by

generally; mixed beverage licensee requirements; the State Corporation Commission, habitually serving food
exceptions; tenporary licenses. on the boat:

A. The following definitions shall apply to retail licensees  Monthly SaleS...........ccccveiiiiiiieiiiiiiee e $2,000
with on-premises consumption privileges and mixed beverage2

licensees where appropriate: . "Restaurant." A bona fid dining establishment with

special space and accommodation where, in consideration of
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payment, meals with entrees or other foods prepared on tHe. Notwithstanding subsections A through D of this section,
premises are regularly sold: the board may issue a temporary license for any of the retail
MoNthly SalES.......ccoviiiiiiiiiire e $2,00@perations in SUPSGC“O”S A through D Of this section. .SUCh
) ) ) _ licenses may be issued only after application has been filed in
3."Hotel.” Any duly licensed establishment, provided withaccordance with § 4:230 of the Code of Virginia, and in cases
special space and accommodation, where, in consideratigfiere thesole objection to issuance of a license is that the
of payment, meals and other food prepared on the premis&gablishment will not be qualified in terms of the sale of food
and lodging are habitually furnished to persons and whid} edible items. If a temporary license is issued, the board shall
has four or more bedrooms: conduct an audit of the business after a reasonable period of
Monthly SalES.......uuvviiieeiiiieeee e $2,000perationnot to exceed 180 days. Should the business be
ualified, the license applied for may be issued. If the business
ot qualified, the application will become the subject of a
hearing if the applicant so desires. No further temporary
4. "Gourmet Oyster House." Any duly licensedlicense shall be issd to the applicant or to any other person
establishment)ocated on the premises of a commerciaWith respect to the establishment for a period of one year from
marina and permitted by the Department of Health to ser@xpiration and, once the application becomes the subject of a
oysters and other fresh seafood for consumption on thearing, no temporary license may be issued.
premises, where the licensee also offers to the public even

for the purpose of featuring oysters anther seafood facilities of which have been approved by the board, may be

products: approved as a "dining area” or as a "designated area" in the
Mont hly sales of oysters mstdiondftteBoardg.seafoodé. ... . $1,000

C. Mixed beverage licenses. Mixed beverage restaurant. Limited mixed beverage licenses may be granted to

licenses may be granted to persons operating bona fide, fgersons operating restaurants as @efim § 4.1100 of the

service restaurants. Code of Virginia, provided that food is regularly sold at
1. Service of food in a bona fidieyl-service restaurant shall Substantially all hours that alcoholic beverages are offered for

consist of serving the food to the table on plates ci@le; and the total monthly food sales of food cooked or
appropriate dinnerware, accompanied by appropriafgepared,on the premises for consumption in diniegsand
tableware. The board may approve the issuance of a mixaiper designated areas on the premises are not less than $2,000.

In regard to both restaurants and hotels, at least $1,000 of
required monthly sales must be in the form of meals.

F—s. An outside terrace or patio, the locati equipment, and

beverage restaurant license to a buffet restaurant if (i) both VA.R. Doc. No. R237319; Filed September 13, 2022, 11:39 a.m.
acoholic and nonalcoholic beverage service is provided at

the table and (ii) actual sales show that the requirements of Final Regulation

subdivision D 2 of this section are met. REGISTRAR'S NOTICE:The Board of Directors of the

2. Monthly sales of food prepared on the premises of a mix&drginia Alcoholic Beverage Control Authority is claing an
beverage restaurant licensee shatlbe less than $4,000, cfexemption from Article 2 of the Administrative Process Actl
which at least $2,000 shall be in the form of meals. accordance with § 2:2006 A 4 a of the Code of Virginig,
i ) which excludes regulations that are necessary to conforpn to
3. A mixed beverage restaurant licensee must have at e&%nges in Virginia statutory law or the appropriation |act

as many seats at tables as at counters. where no gency discretion is involved. The authority wjll

4. A mixed beverage restaurant licensee shall have fpdgceive, consider, and respond to petitions by any intergsted
cooked or preparedn the licensed premises, available fpPerson at any time with respect to reconsideration or revigion.

on-premises consumption until at least 30 minutes prior tpitie of Regulation3VAC5-70. Other Provisions (amending
an establishment's closing. Such food shall be available 3y Ac5-70-10).

all areas of the licensed premises in which spirits are Somg{atutorvAuthoritv' §§ 4.1103 and 4.4111 of the Code of
served.This provision shall noaipply to mixed beverage Virginia : ' '

casino licensees. _
Effective DateNovember 9, 2022.

m[()a.egi—rTe ttl)wtzeardu;nli?);ngra;imu?egcﬁm n?ﬁistos:;igr?tabrlgsvri](rjledmth% ency ContactlaTonya D. HuckdNatkins, Senior Legal
establighmen;q othgrvﬁsegis ualified under ,thpe applicab ounsel, Virginia_Alcoholic Beverage Control Board of
9 PP irectors, 7450 Freight Way, Mechanicsville, VA 23116

provisions of the Code of V|rg|n|a dnthis section, if it telephone (804) 218698, FAX (804) 2131574, or email
affirmatively appears that there is a substantial public demap . o
4 onya.hucksvatkins@virginiaabc.com

for such an establishment and that the public convenience w
be promoted by the issuance of the license.

n
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Summary: bill of lading or other memorandum may serve as a

Pursuant to Chapter 201 of the 2022 Acts of Assembly, tH@nsportation grmit so long as it is made available for
amendments increase to three Igas the amount of iNspection to special agents of the board or any- law
alcoholic beverages that a person may transport into trgnforcement officer upon request.

Commonwealth. C. The board may refuse, suspend, or revoke a carrier's
3VAC5-70-10. Transportation of alcoholic beverages; transportation permit, including the use of a bill of lading or
noncommercial permits; commercial carrier permits; Other memorandum as a transportation permit as provided in
refusal, suspension or revocation of permits.... subsection B of this section, if it shall have reasonable cause to

believe that alcoholic beverages have been illegally
A. The transpdation within or through this Commonwealth ransported by such carrier or that such carrier has violated any
of alcoholic beverages lawfully purchased within thigondition of a pemit. Before refusing, suspending, or revoking
Commonwealth is prohibited, except upon a permit issued Ryich permit, the board shall accord the carrier involved the
the board, when in excess of the following limits: same notice and opportunity to be heard and follow the same
1. Wine and beer. No limitation. administrative procedures accorded an applicant or licensee

under Title 4.1 of the Codd ¥irginia.
2. Alcoholic bererages other than those described in

subdivision 1 of this subsection. Three gallopsovided, D. There shall be exempt from the requirements of this
however,that not more-than-one-gallon-thereof shall-be §gction:
containers-containingless-than-1/5-ofa-gallon 1. Common carriers by water engaged in transporting

lawfully acquired alcoholic beverages for a lawful consignor

S cizod contal the th:ggaleq to a lawful consignee;

itat : . ers; -rore thany . persons transporting wine, beer, or ciglerchased from
fourliters-shall-be-in-containers-smallerthan-750-milliliters.  the board or a licensee;

The transportation within, into, or through this 3 persons transporting alcoholic beverages that may be
Commonwealthof alcoholic beverages lawfully purchased manufactured and sold without a license;

outside of this Commonwealth is prohibited, except upon a

permit issued by the board, when in excess of the following4: A licensee transporting lawfully acquired alcoholic
limits: beverages he is authorized to sell in a vehicle owned or

_ _ _ _ leasedby the licensee;
Alcoholic beverages, including wine and be@ne-gallon ] ]
(ourliters_if-any part is_ira_metriesizedcontainerThree 5. Persons transporting alcoholic beverages to the board, or
gallons to licensees, provided that a bill of lading or a complete and
o o _accurate memorandum accompanies the shipment, and
If satisfied that the proposed transportation is otherW|seprovided further, in the case of the licensee, that the
|anU|, the board Sha” iSSUe a tl’anSportation pel’mit, Wh|Ch merchande is such as his license entitles him to Se“;

shall accompany the alcoholic beverages at all times to the ) ) )
final destination. 6. Persons transporting alcoholic beverages as a part of their

. ) - ) official duties as federal, state, or municipal officers or
B. Commercial arriers desiring to engage regularly in the employees; and

transportation of alcoholic beverages within, into, or through ] ] ]
this Commonwealth shall, except as hereinafter noted, obtain - Persons transporting lawfully acquired alcoholic
transportation permit from the board or otherwise possessPeverages in a paenger vehicle, other than those alcoholic

provisions. section, provided the same are in the possession of the bona

) ) ) N fide owners thereof and that no occupant of the vehicle
A transportation permit may be obtained by filing an possesses any alcoholic beveragesess of the maximum

application in writing upon forms furnished by the board. If |imitations set forth in subsection A of this section.
satisfied that the proposed transportation is otherwise lawful,

the board shall issue a transportatienrpit. Such permit shall E. This section shall not be construed to alter thegatien

not be transferable and shall authorize the carrier to engagdffir liters if any partis in a metrisized container) limitation
the regular transportation of alcoholic beverages updfPon alcoholic beverages that may be brougho itite
condition that there shall accompany each such transportifsf§mmonwealth pursuant to § 4310 E of the Code of
vehicle a bill of lading or other memorandum desiag the VIrginia.

alcoholic beverages being transported and showing the names  VAR. Doc. No. R237347; Filed September 13, 2022, 11:36 a.m.

and addresses of the consignor and consignee, who shallbe . .. .. . . .. . .. . .. .~. ..
lawfully entitled to make and to receive the shipment. Such E Y Y I N N [ I I |E| |
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TITLE 6. CRIMINAL JUSTICE AND Technologies Agency (VITA) security standards while

CORRECTIONS improving efficiency for both DFS and users in the field who
access the system. The new system is-baded and will be
accessibleto user agencies, including leemforcement
agencies, the Department of Corrections, the Department of
Juvenile Justice, and the courts, at no cost.

FORENSIC SCIENCE BOARD

Final Regulation

Summary:

Pursuant to Chapters 41 and 42 of the 2022 Acts of
Assembly, the amendments replace referendbg iolDS
with the DNA data bank sample tracking system.

REGISTRAR'S NOTICE:The Forensic Scienc8oard is
claiming an exemption from Article 2 of the Administratiye
Process Act in accordance with §-2Q06 A 4 a of the Codé
of Virginia, which excludes regulations that are necessaly to
conform to changes in Virginia statutory lawr the| 6VAC40-40-10. Definitions.
appropriation act where no agency discretion is involved. [Th
boardwill receive, consider, and respond to petitions by an
interested person at any time with respect to reconsideratip
revision.

e , . .

The following words and terms when used in this chapter
gall have the following meanings unless the context clearly
indicates otherwise:

Title of Regulation: 6VAC40-40. Regulations for he  “Arrestee” means a person arresteda qualifying offense
Implementation of the Law Permitting DNA Analysis Under 8 19.2310.2:1 of the Code of Virginia.

Upon Arrest for All Violent Felonies and Certain  "Byccal sample” means a sample taken by swabbing the
Burglaries (amending 6VAC4040-10, 6VAC4040-30, cheek inside an arrestee's mouth.

6VAC40-40-40, 6VAC4040-50).

Statutory Authority§ 9.1-1110 of the Code of Virginia.

Effective DateNovember 9, 2022. CCRE he C | Criminal R ds Exch
. . " " means the Central Criminal Records Exchange
Agency Contact: Amy Jenkins, Department Counsel,Operated by the Virginia State Police.

Department of Forensic Science, 700 North 5th Street,
Richmond, VA 23219, telephone (804) 78848, FAX (804) "Clerk" means the clerk of court of any general district,
786-6857, or emaiamy.jenkins@dfs.virginia.gov juvenile and domestic relations or circuit court in the

Background:Regulations for the Implementation of the LawCommonwealth, and includes deputy clerks.

Permitting DNA Analysis Upon Arrest for All Violent »pasta pank” means the database of DNA profiles from

Felonies and Certain Burglaries (6VAGA0) outlines the pigagical samples maintained by the department for convicted
requirements that a lagnforcement agency must follow t0 go1gnsoffendersand arrestees.

determine if a DNA sample is required under § 1319.2:1 of

the Code of Virginia for an individual arrested for a qualifying "Department” means the Department of Forensic Science.

arrest for_a_violent felqny or certain b_u_rglary offense_s. VirginiarpNA" means deoxyribonucleic acid.

law prohibits the taking of an additional sample if a DNA

sampe is already in the data bank for the arrestee. PreviouslyDNA analysis” means ahgis conducted on saliva or tissue
the booking agency would check the Local Inmate Dagamples to obtain a genetic profile of identification
System (LIDS), which was developed by the Stateharacteristics.

Compensation Board and accessible through the StatgynA data bank sample tracking system" means an

Compensation Board's website. The CompeémsaBoard ,,pjication that can be queried to determine whether an
created the LIDS DNA sample tracking system in 2003, whic,

. X : ) Arrestee has a sample in the data bank.

provided an effective solution at the time; however, the access

control structure for the LIDS DNA system was outdated. The'DNA sample"” means a biological sample taken for DNA
Department of Forensic Science (DFS) has developed a DNalysis.

data lank sample tracking system that capturesties data "ONA | Ki lication" ication that
on individuals included in the data bank. This new DN . : sample
sample tracking system is now utilized by {emforcement K
agencies in lieu of LIDS. The DFS DNA sample tracking '
system also has a pleyg featurethat allows for the electronic "Document control number" means the number that is pre
entry of information about the sample into the system at thwinted on the fingerprint card (CCRE arrest forms SP179 and
time of collection. This creates efficiencies as the informatioiP180) or assigned by Ligcan.

will be prepopulated into the system at DFS when the sample.I IDS" | | D S ministered
is received and scanned by data bstalf. The new DFS DNA byvthe S c ion-Board

n

"Buccal sample kit" means a kit specified by the department
for the collection of buccal cell sgies.

sample tracking system meets Virginia Informatio
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"Qualifying offense” means an offense requiring a saliva dritle of Regulation8VAC20-23. Licensure Reguhtions for
tissue sample toebtaken upon arrest as described in §-19.5chool Personnel (amending 8VAC223-100).

310.2:1 of the Code of Virginia.
6VAC40-40-30. Qualifying offense warrants.

All warrants for qualifying offenses shall contain the followin

tracking systmshows no DNA sample in Data Bank."

Part Il
DNA Data BankSample Trackinghpplication System

6VAC40-40-40. Use of HBS DNA data bank sample
tracking system
An Internet accessible DNAdata bank sample tracking

applicationsystemdeveloped by th&tateCompensation-Boeard
thmugh—l:lD—Sdepartmentshall beaeeess&b\le—thpeugh—the—&ate

te%he—DNA—sampl&tmeldngappﬁea&en—shalLbe%eated—uﬂder the
website's "Restricted-Access~sectised to deermine if a DNA

sample already exists in the data bhadker-identifications—and

passwordd\ccess to the systeshall beassigredjranted by the
departmento all law-enforcementuseragencies responsible for

taking saliva or tissue samples from arrestees
6VAC40-40-50. Screening for duplicates.

Prior to taking the saliva or tissue sample, #H28S DNA data

the@ed&eﬂmgwaﬂsterrshall be queried to determine if there

Statutory Authority:88 22.116 and 22.1298 of the Code of

Virginia.

Effective DateNovember 9, 2022.
gEfective Date
language: "Take buccal samplek#BS DNA data bank sample Agency Contact: Jim Chapman,

Regulatory and Legal

Coordinator, Department of Education, James Menr
Building, 101 North 14th Street, 25th Floor, Richmond, VA
23219, telephone (804)22%40, or email

jim.chapman@doe.virginia.gov
Summary:

Pursuant to Chapters 545 and 546 of the 2022 Acts of
Assembly, the amendments (i) expand licensure
reciprocity to spouses of reserve members of the Armed
Forces of the United States or members of the Virginia
National Guard who have obtained a valid -@ftstate
license; (ii) require that the applicarsipouse includéhe
military permanent assignment orders along with the
application; and (iii) require the Virginia Department of
Education to determine and communicate the applicant
spouse's eligibility for licensure by reciprocity within 15
business days of receipt ofiet complete application
process.

8VAC20-23-100. Conditions for licensure for outof-state

banksample tracklng}ppheauen—eparw—sue#ethe#DNA—sampLecanmdates by reciprocity.

y
A. An individual coming into Virginia from any state may

is a DNA sample already in the data bank for the arrestee. If tggialify for a Virginia teaching license with comparable

DNA data banlsample trackingpplicationsystemindicates that
a samplepreviously-has-been—taken—from-theresteealready

endorsement areas if thedividual (i) has completed a state
approved teacher preparation program through a regionally

exists in the dathank no additional sample shall be taken. If theaccredited fouyear college or university or (ii) holds a valid

DNA data banksample trackingpplicatiehsystemindicates no

outof-state teaching license (full credential without

sample has been taken from the arrestee, a saliva or tissue samipficiencies) that shall be in force aettime the application
shall be taken in accordance with the procedures outlined in thig a Virginia license is made. An individual shall meet

chapter.

VA.R. Doc. No. R23296; Filed September 14, 2022, 8:59 a.m.

ST T T T e

E 1
TITLE 8. EDUCATION
STATE BOARD OF EDUCATION

Final Regulation

REGISTRAR'S NOTICE:The State Board of Education

claiming an exemption from Article 2 of the Administrati
Process Act in accordance with §-2@06 A 4 a of the Cod
of Virginia, which excludes regulations that are necessaf
conform to changes in Virginia statutoryaw or the
appropriation act where no agency discretion is involved.
board will receive, consider, and respond to petitions by |a
interested person at any time with respect to reconsiderati
revision.

is

D

y

licensure requirements set forth in the Code of Virginia. An
individual seeking licensure shall establish a file in the Virginia
Department of Education by submitting a complpplication
ppckq thpt i cluqes hfficial student transcripts. Unless
exempted by the cntena in this chapter, professional teacher's
assessment requirements prescribed by the Virginia Board of
Education shall be satisfied.

B. An individual coming intoVirginia will qualify for a
Virginia teaching license with comparable endorsement areas
if the individual holds an active national certification from the
National Board for Professional Teaching Standards (NBPTS)
or a nationally recognized certificationggram approved by

V€the Virginia Board of Education.

t&- Licensure by reciprocity is provided for any spouse of an
active dutyor reservemember of the Armed Forces of the

THdnited States othe-Cemmenwealth member of the Virginia

tional Guardvho has obtaied a valid oubf-state license,

ordth full credentials and without deficiencies, that is in force at

the time the application for a Virginia license is received by the
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Virginia Department of Education. Each such individual shall and the standard school year to consist of 180
establish a file in the V@inia Department of Education by instructional days or 990 hours ofstructional time.
submitting a complete application packet, which shall includgVACZO_
official student transcriptand an official copy of the military
permanent assignment orders of the individual's spaise
service requirements or licensingsassments shall be required A. The elementary school shall provide each student a
for any such individualThe Virginia Department of Education program of instruction that corresponds to the Standards of
shall determine and communicate such individual's eligibilityearning for English, mathematics, science, and history and
for licensure by reciprocity within 15 business days of receipicial science. In addition, each school shall provide
of the complete application packet. instruction in art, music, and physical education and health and
shall require students to participate in a program of physical
have obtained a valid owof-state license, with full credentials f'“’!gsf during g;ﬁ (;egular: sghooC: >|/ear dldn _accordahncehwnlh
and without deficiencies, that is in force at the time thgﬁl ”elnes' estg ed yt' € board. nla |F|on,. each schoo
application for a Virginia license is received by the Virginia{5 a prowde. Instruction In career exploration in accordance
Departmenof Education. Each such individual shall establisf\{\/'th the provisions of 8VAC2031-140.
a file in the Virginia Department of Education by submitting aB. In kindergarten through grade 3, reading, writing, spelling,
complete application packet, which shall include officiahnd mathematics shall be the focus of the rimsional
student transcripts. No service requirements or licensim@ogram. Schools shall maintain an early skills and knowledge
assessments shall be ragdifor any such individual. achievement record in reading and mathematics for each
dstudent in grades kindergarten through 3 to monitor student
progress and to promote successful achievement on the third
grade SOLtests. This record shall be included with the
F. For licensure by reciprocity, the board shall grant specisiudent's records if the student transfers to a new school.
consideration to individuals who have successfully complete
a pragram offered by a provider that is accredited by th
Council for the Accreditation of Educator Preparation.

131-80. Instructional program in elementary

schools.

D. Licensure by reciprocity is provided for individuals who

E. For licensure by reciprocity, applicants may submit thir
party employment verification forms.

qn accordance with the Standards of Quality, local school
Boards shall implement early identification, diagnosis, and
assistance for students witlading and mathematics problems

VAR. Doc. No. R237214; Filed August 17, 2022, 10:39 a.m. and provide instructional strategies and reading and
] . mathematics practices that benefit the development of reading
Final Regulation and mathematics skills for all students.

REGISTRAR'S NOTICE:The State Board of Education IS ¢ 1q provide students with sufficient opportunity to learn,

claiming an exemption from Article 2 of the AdministratiVe|,ca) shool divisions shall provide a minimum of 680 hours
Process Act in accordance with §-2Q06 A 4 a of the Code f the required 990 hours of instructional time to students in
of Virginia, which excludes regulations that are necessaly ementary school in the four academic disciplines of English,

conform to changes in Virginia statutonaw or the| mathematics, science, and history and social sciesweal
appropriation act where no agency discretion is involved. T%he%%@en&@l#prmﬁd%ﬂmimum@%#m%the

board will receive, consider, and respond to petitions by a%qu#ed&@—heu#&e#ms@rueﬂenamme%e—swde%m@a}f

interested person at any time with respect to reconsideratip ; ie_ dicninli lish

revision. mathematies-scienceand-history-and-secial-seience.

Title of Regulation8VAC20-131. Regulations E&blishing

e . : A Students who are not successfull ssing in earl
Standards for Accrediting Public Schools in Virginia reading proficiency or who are lﬁgﬁe tg read v)\//ith
(amending SVAQZOBLSO’ 8VAC20131-150). comprehension the materials used for instruction shall receive
Statutory Authority'§ 22.3116 and 22.4253.13:3 of the Code additional instructional time in reading, which may include
of Virginia. summer school.

Effective DateNovember 9, 2022. In accordance with the Standards of Quality,aloschool
Agency Contact: Jim Chapman, Regulatory @nlegal divisions shall provide reading intervention services to
Coordinator, Department of Education, James Monrogudents in grades kindergarten through 3 who demonstrate
Building, 101 North 14th Street, 25th Floor, Richmond, VAgeficiencies based on their individual performance on the SOL
23219, telephone  (804) 22540, or email reading test or any reading diagnostic test that meets criteria

jim.chapman@doe.virginia.gov estaltished by the Department of Education. The local school
Summary: division, in its discretion, shall provide such reading

Pursuant to Chapter 582 of the 2020 Acts of Assembly, iliervention services prior to promoting a student from grade

amendments require the standard school day for studertd® 9rade 4.
in kindergarten to average at least 5.5 instructional hours

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022
94



mailto:jim.chapman@doe.virginia.gov

Regulations

D. Elementary schools are encouraged to provide instruction manufacturing processes of aviation and aerospace

in world languages.
8VAC20-131-150. Standard school year and school day.

A. The standard school year shall be 180 instructional days or

businesses located in Virginia.

9VAC5-145100.
exemptlons

Applicability,  prohibitions,  and

990 instructional hours. The standard school day, includingh. The sale, lease, rent, installation,emtry into commerce
passing time for class changes and excluding breaks for meaisthe Commonwealth of Virginia by any person of any

shall average a minimum of five and chalf instructional
hours for students in gradéskindergarterthrough 12and-a

products or equipment that use or will use hydrofluorocarbons
for the applications and eadses restricted by Appendix U and

minimum—of-threehoursfor kindergarteRecess may be Appendix V of Subpart G of 40 CFR Part 82, as those raad o

included in the calculation of required instructional hours
elementary school, pvided that recess does not exceed 1
of the required instructional hours.

B. All students in grade& kindergartenthrough 12 shall

fadanuary 3, 2017, is prohibited after the effective date specified
5% 9VAC5-145120.

B. Except where an existing system is retrofitted, nothing in
this chapter requires a person that acquired prior to the

maintain a full day schedule of classesl(8 hours), unless a effective date of the restrictions specified inf885-145-120,

waiver is granted in accordance with policies defined ley
local school board.

VA.R. Doc. No. R237118; Filed August 18, 2022, 8:03 a.m.

~

E i Ei

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Final Regulation

tha product or equipment containing a substance prohibited
under this chapter, to cease use of that product or equipment.

C. The prohibitions of this chapter do not apply to products
ar equipment in specific. applications and ars#s restricted
bl/ Apbendlx Uland lApplandlx V of Subpart G of 40 CFR Part
82, as those read on January 3, 2017, that were manufactured
prior to the effective date of the restrictions specified in
9VAC5-145120.

D. Notwithstanding subsection A of this section, the uses of
hydrofluorocarbons specified in subdivisionadd 2, and 3of
this subsection are exempt from the prohibitions for the

REGISTRAR'S NOTICE:The State Air Pollution Contrg
Board is claiming an exemption from Article 2 of t
Administrative Process Act in accordance with (i) §2006
A 3, which excludes regulations that consist only of changg
style or form or corrections of technical @rs, and (ii) with
§2.2.4006 A 4 a of the Code of Virginia, which exclud
regulations that are necessary to conform to chang¢g
Virginia statutory law or the appropriation act where no agg
discretion is involved. The board will receive, consided

respond to petitions by any interested person at any time

| applications and endses restricted by Appendix U and

Appendix V of Subpart G of 40 CFR Part 82, as those read on

he

January 3, 2017.

S inl.  This chapter does not restrict the use of
hydrofluorocarbons in the manufacturing process by

es extruded polystyrene boardstock and billet manufacturers

S irlocated in the Commonwealth of Virginia to produce

ncy products for sale and distribution outside of the

hn - Commorwealth, as long as the manufacturer and the

withdistributors of that product can demonstrate (i) that the

respect to reconsideration or revision.

extruded polystyrene boardstock or billet product is intended

Title of Regulation9VAC5-145. Regulations for Control of
Greenhouse Gases (amending 9VACH45100, 9VACS
145-110).

Statutory Authority:g 10.21308 d the Code of Virginia.
Effective DateNovember 9, 2022.
Agency Contact:Karen G. Sabasteanski, Department

for distribution and sale, lease, rental, installation, or entry
into commerce outside of éhCommonwealth of Virginia
and (ii) that the manufacturer and distributors have taken
reasonable precautions to assure that the extruded
polystyrene boardstock or billet product is not distributed
within the Commonwealth for sale, lease, rental, instaltati

of or entry into commerce. This exemption does not apply to

Environmental Quality, 1111 East Main Street, Suite 1400, extruded polystyrene boardstock or billet products that are
P.O. Box 1105, Richmond, VA 23218, telephone (804)-659 sold, leased, rented, installed, or otherwise entered into

1973, FAX (804) 6981510, or emih
karen.sabasteanski@deq.virginia.gov
Summary:

The amendments (i) correct a date in the definition of 2.

commerce by any person to retail outlets within the
Commonwealth. This exertipn shall expire on the date
specified in 9VAC5145130 B.

This chapter does not restrict the use of

"new" and (i) pursuant to Item 379 D of Chapter 2 of the hydrofluorocarbons in the manufacturing process by

2022 Acts of Assembly, Special 8&sd, modify the

aviation and aerospace businesses located in Virginia to

prohibition of certain hydrofluorocarbons to exempt Produce products for sale and distribution.
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3. This chapter does not restrict the management or use of dAir conditioning equipment" means chillers, both
regulated substance for which the Administrator of the U. S. centrifugal chillers and positive displacement chillers,
Environmental Protection Agency has provided a mandatoryintended for comfort cooling of occupied spaces.
allocation of allowances pursuant to Section 103
(e)@)B)(iv)(I) of the Ameican Innovation and
Manufacturing Act of 2020 in Division S, Innovation for the
Environment, of the Consolidated Appropriations Act, 2021 "Bunstock"means a large solid blodike structure formed
(H.R. 133 (116th)) for the exclusive use in applications during the production of polyurethane, polyisocyanurate,
solely for: phenolic, or polystyrene insulation.

a. A propellant in metered dose inhalers;

"Application" means a specific use within a major industrial
sector enelise.

"Capital cost" means an expense incurred in the production

b. Defnse sprays; of goods or in rendering services, including the cdst o
c. Structural composite preformed polyurethane foam for €ngineering, purchase, and installation of components or
marine use and trailer use: systems, and instrumentation;, and contractor and

d. The etching of semiconductor material or wafers and construction fees.

the cleaning of chemical vapor deposition chambers "Centrifugal chiller" means air conditioning equipment that
within the semiconductor manufacturing sector; utilizes a centrifugal compressor in a vagompression
e. Mission-critical military enduses, such as armored refrigeration cycle typically used for commercial comfort air
vehicle engine and shipyard fire suppression systems andonditioning, but not for cooling for industrial process
systems used in deployable and expeditionary cooling and refrigeration.

applications; and "Class | substance" means any ozodeeleting compound
f. Onboard aerospace fire suppression. defined in the Clean Air Act, 42 USC § 7671(3).

3. 4. The exemption in subdivision 2 of this sattion shall "Class Il substantemeans any ozoréepleting compound
expire on December 28, 2025, or in the event the defined in the Clean Air Act, 42 USC § 7671(4).

Administrator of the U.S. Environmental Protection Agency “Cold st h N led facility desianed
has extended providing the allocation of allowances for old storage warehouse - means a cooled faclity designe

certain essential uses pursuant to Section 103to store meat, produce, dairy products, and other products

©@)B)V(I) of the American Innovation and delivered to other locations for sale to the ultimate

Manufacturing Act of 2020 in Division S, Innovation for the consumer.

Environment, of the Consolidated Appropriations Act, 2021 "Component" means a part of a refrigeration system,
(H.R. 133 (116th)) to the date that extension ends, whichevelincluding condensing units, compressors, condensers,
is later. evaporators, and receivers, and all of its connections and
subassemblies, without which the refrigeration system will

E. The provisions of this chapter apply throughabe not properly function pwill be subject to failures.

Commonwealth of Virginia.
9VAC5-145110. Definitions. "Cur_nulatively replacedf' means the additipn of or change in
multiple components within a thrgear period.

A. For the purpose of applying this chapter and the
prohibitions on hydrofluorocarbons for the applications and
enduses restricted by Appendix U and Appendix V of Subpart
G of 40 CFR Part 82, abdse read on January 3, 2017, the "End-use" means processes or classes of specific
words or terms shall have the meanings given them inapplications within industry sectors listed in Appendix U
subsection C of this section. and Appendix V of Subpart G of 40 CFR Part 82, as those
read on January 3, 2017.

"Effective date" means the date after which new or retrofit
equipment or products are prohibited, where applicable.

B. As used in this chapter, all terms not defined in this section
shall have the meanings given them in 9VATH General  "Flexible polyurethane” means a nonrigid synthetic foam
Definitions, unless otherwise required by context. containing poymers created by the reaction of isocyanate

C. Terms defined. and_ ponoI_, including that used in furniture, bedding, and
chair cushions.

"Aerosol propellant” means a liquefied or compressed gas,, " . .
used in whole or in part, such as a cosolvent, to expel a liquid Foam" means a product with a cellular structure formed via

or other material from the same sptessurized container or ﬁa];%iwilgg vl?éogiiz tlrra;l ?e;itrilce);yo(r)f rrgastgrt'ﬂistigg:‘ undergo
from a separateontainer. g9 p :
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"Foam blowing agent" means substance that functions as d&Mixture" means a blend of tworanore compounds.
source of gas to generate bubbles or cells in the mixture,

during the formation of foam. New" means:

. . . o . 1. Products or equipment that are manufactured e
Foam system” means a multipart liquid material that 3_pgo1the effective date of the prohibitions in Appendix
expands when mixed torfim a solid or flexible substance in U and Appendix V of Subpart G of 40 CFR Part 82, as

which thin films of material separate pockets of gas. those read on January 3, 2017, or January 1, 2022, for
"Greenhouse gases" means, for the purposes of this chapter, dates before November 9, 2022

the aggregate group of the following gases: carbon dioxide, 2. Products or equipment that are first installed for an
nitrous oxide, methane, hydrofluorocarbons, intended purpose with new or used components;
perfluorocarbons, and sulfur hexafluoride. 3. Products or equipment that are expanded by the addition
"Household refrigerators and freezers" means refrigerators, Of components to increase system capacity aftee—1,
refrigeratorfreezers, freezers, and miscellaneous household 2621November 9, 2022or

refrigeration appliances intended for residential use. For the 4. Products or equipment replaced or cumulatively

purposes of this chapter, théefinition of household replaced such that the cumulative capital cost dftae-1,
refrigerators and freezers does not include household 2621November 9, 2022of replacement exceeds 50% of
refrigerators and freezers compact or household the capital cost of replacing the whole system.

refrigerators and freezersuilt-in. "Phenolic insulation boafdmeans boards, blocks or other

"Household refrigerators and freezersbuilt-in" means shapes fabricated with phenolic foam.
refrigerators, refrigeratefreezrs, and freezers intended for "Polyolefin” means the foam sheets and tubes made of

residential use with 7.75 cubic feet or greater total volume . o
and 24 inches or less depth not including doors, handles, angolyolt_afln, a macromplecule formed by the polymerization
of olefin monomer units.

custom front panels; with sides that are not finished and not
designed to be visible after installatioand designed, "Polystyrene extruded boardstock and billet" meafsam
intended, and marketed exclusively to be installed totally formed from predominantly styrene monomer and produced
encased by cabinetry or panels that are attached durin@n extruding machines in the form of continuous foam slabs
installation and securely fastened to adjacent cabinetry,that can be cut and shaped into panels and used for roofing,
walls, or floor and equipped with an integral factfinished walls, flooring, and pipes.

l.
face or to accept a custom front pane "Polystyrene extruded sheet" means polystyréoam,

"Household refrigerators and freezercompact’ means including that used for packaging, buoyancy or floatation
refrigerators, refrigeratefreezers, and freezers intended for and foodservice items such as hinged polystyrene
residential use with a total refrigerated volume of less thancontainers (for takeut from restaurants), food trays (meat
7.75 cubic feet (220 liters). and poultry) plates, bowls, and retail egg containers.

"Hydrofluorocarbon" or "HFC" means a class of greenhouse"Polyurethane” means a lgmer formed principally by the
gases that are saturated organic compounds containingeaction of an isocyanate and a polyol, including
hydrogen, fluorine, and carbon. polyisocyanurate (polyiso).

"Integral skin polyurethane" means a synthetic-skifining "Positive displacement chiller" means vapor compression
foam containing polyurethane polymers formed by the cycle chillers that use positive displacement compressors
reactionof an isocyanate and a polyol, including those used and are typically used for comnegl comfort air

in car steering wheels and dashboards. conditioning. For the purpose of this chapter, positive

displacement chiller does not include cooling for industrial

"Manufacturer" means a person, firm, association, . i .
b process cooling and refrigeration.

partnership, corporation, governmental entity, organization,

or joint venture that produces any product that doatar "Refrigerant” or "refrigerant gas" means any substance,
uses hydrofluorocarbons or is an importer or domestic including blends and mixturethat is used for heat transfer
distributor of such a product. purposes.

"Metered dose inhaler" or "MDI" means a device that "Refrigerated food processing and dispensing equipment"
delivers a measured amount of medication as a mist that aneans retail food refrigeration equipment that is designed to
patient can inhale, typically used for bronchodilatiotreat process and dispense food and beverages that are intended
symptoms of asthma, chronic obstructive pulmonary diseasefor immediate or neammediate consuption, including
(COPD), chronic bronchitis, emphysema, and other chilled and frozen beverages, ice cream, and whipped cream.
respiratory illnesses. A MDI consists of a pressurized This enduse excludes water coolers and units designed
canister of medication in a case with a mouthpiece. solely to cool and dispense water.
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"Refrigeration equipment" means any stationary device that"Rigid polyurethane higipressure twaomponent spray

is designed to contain and usdrigerant gas to establish or foam" means a liquid polyathane foam system sold as two
maintain colder than ambient temperatures in a confinedparts (i.e., Aside and Bside) in nonpressurized containers
space, including retail or commercial refrigeration that is field or factory applied in situ using highessure
equipment, household refrigerators and freezers, and coldoroportioning pumps at 800 to 1,600 pounds per square inch
storage warehouses. (psi) and an application gun to mix and dBpe the

" . . . . chemical components.
Remote condensing units" means retagfrigeration P

equipment or units that have a central condensing portion"Rigid polyurethane lowpressure tweomponent spray

and may consist of one or more compressors, condenserg§pam” means a liquid polyurethane foam system sold as two
and receivers assembled into a single unit, which may beparts (i.e., Aside and Bside) in containers that are
located external to the sales area. The condensing portiompressurized to less than 250 psi during manufacture of the
and oftenother parts of the system are located outside thesystem for application without pumps and are typically
space or area cooled by the evaporator. Remote condensingpplied in situ relying upon a liquid blowing agent or
units are commonly installed in convenience stores, gaseous foam blowing agent that also serves as a propellant.
specialty shops (e.g., bakeries, butcher shops)
supermarkets, restaurants, and other locatidrese food is
stored, served, or sold.

""Rigid polyurethane marine flotation foam" means
buoyancy or flotation polyurethanedm used in boat and
ship manufacturing for both structural and flotation
"Residential use" means use by a private individual of a purposes.

substance, or a product containing the substance, in ot
around a permanent or temporary household, during
recreation, or for any personal use or enjoyment.\igen

a household for commercial or medical applications is not
residential use, nor is use in automobiles, watercraft, or
aircraft. "Rigid polyurethane slabstock and other" means a rigid
closedcell polyurethane foam formed into slabstock

"Retail food refrigeration" or "commercial refrigeration” insulation for panels and fabricated shaoes for pipes and
means equipment designed to store and display chilled or P P PIp

frozen goods for commercial sale, including steaddne vessels.

units, refrigerated food processing and dispensing "Standalone lowtemperature unit'means a stardlone
equipment, remote condensing units, supermarket systemsynit that maintains food or beverages at temperatures at or
and vending machines. below 32°F (0°C).

Rigid polyurethane onreomponent foam" means a
polyurethane foam generally packaged in aerosol cans that
is applied in situ using a gaseous foam blowing agent that is
alsothe propellant for the aerosol formulation.

"Retrofit" means the replacement of the refrigerant used in"Standalone mediurtemperature unit* means a stand
refrigeration egipment with a different refrigerant and any alone unit that maintains food or beverages at temperatures
related changes to the refrigeration equipment required toabove 32°F (0°C).

maintain its operation and reliability following refrigerant

replacement. Standalone unit" means retl refrigerators, freezers, and

reachin coolers (either open or with doors) where all
"Rigid polyurethane and polyisocyanurate laminated refrigeration components are integrated and the refrigeration
boardstock” means laminatdmbard insulation made with  circuit may be entirely brazed or welded. These systems are
polyurethane or polyisocyanurate foam, including that used charged with refrigerant at the factory angitglly require

for roofing and walls but not including rigid polyurethane only an electricity supply to begin operation.

appliance foam, rigid polyurethane commercial refrigeration . .
bp gic poly 9 "Substance" means any chemical, product substitute, or

and sandwich panels, rigid polyurethane marineafioh ) . i
foam, rigid polyurethane spray foam, and rigid polyurethane falternatlve manuf_acturmg process, whether new or retrofit,
onecbmponent foam sealants ' intended for use in the entses listed in Appendix U and

' Appendix V of SubpdrG of 40 CFR Part 82, as those read
"Rigid polyurethane appliance foam" means polyurethane on January 3, 2017.

insulation foam in household appliances. . .
PP "Substitute” means a chemical, product replacement, or

"Rigid polyurethane commercial refrigeration and sandwich alternative manufacturing process, whether new or retrofit,
panels"means polyurethane foam used to provide insulation that is used to perform a function previously performed by a
in walls and doors, including that used for commercial class | substance oradls Il substance.

refrigeration equipment, and used in doors, including garage, . . .
g quip g garag "Supermarket systems" means multiplex or centralized retalil

doors. . ; . :
food refrigeration equipment systems designed to cool or
refrigerate, which typically operate with racks of
Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

98



Regulations

compressors installed in a machinery room and which
includes both diret and indirect systems.

"Use" means any utilization of any substance, including
utilization in a manufacturing process or product in the
Commonwealth of Virginia, consumption by the arskr in

the Commonwealth, or in intermediate applications in the
Comnonwealth, such as formulation or packaging for other
subsequent applications. For the purposes of this chapter,
use excludes residential use, but it does not exclude

change shifting authority to issue and enforce permits
from the State Water Control Board to the Department of
Environmental Quality, includinghanging "board" to
"department" as necessary, adding permit rationale,
adding criteria for requesting and granting a public
hearing in a permit action, adding requirements related to
controversial permits and controversial permit reporting,
removing prowions delegating authority, and updating
the definition of "board" and citations to the Code of

manufacturing for the purpose of residential use.

"Vending machine" means a selbntained unit that
dispenses goods that must be kept cold or frozen.

VA.R. Doc. No. R237249; Filed September 14, 2022, 10:29 a.m.
STATE WATER CONTROL BOARD

Final Regulation

Virginia.
9VAC25-31-10. Definitions.
"Act" means Federal Water Pollution Control Act, also

known as the Clean Water Act (CWA), as amended, 33 USC
§ 1251 et seq

"Administrator" means the Administrator of the United States
Environmental Protection Agency, or an authorized
representative.

REGISTRAR'S NOTICEThe State Water Control Board
claiming an exemption from Article af the Administrative
Process Act in accordance with §-2@06 A 4 a of the Cod
of Virginia, which excludes regulations that are necessaf
conform to changes in Virginia statutory law or ft
appropriation act where no agency discretion is involved.
board will receive, consider, and respond to petitions by
interested person at any time with respect to reconsiderati
revision.

S "Animal feeding operation" or "AFO" means a lot or facility

(other than an aquatic animal production facility) where the
F following conditions are met: (i) animals (other than aquatic
y S?ﬂmals) have been, are, or will be stabled or confined and fed
N€r maintained for a total of 45 days or more in anymidghth
TrE)eriod, and (ii) crops, vegetation forage growth, or{bastvest
aii¥siduesare not sustained in the normal growing season over
PNy portion of the lot or facility.

Title of Regqulation: 9VAC25-31. Virginia Pollutant
Discharge Elimination System (VPDES) Permit Regulation
(amending 9YAC25-31-10, 9VAC2531-20, 9VAC2531-40,
9VAC25-31-50, 9VAC2531-70, 9VAC2531-90, 9VAC25
31-100 through 9VAC2531-140, 9VAC2531-165 through
9VAC25-31-260, 9VAC2531-280 through 9VAC2531-
350, 9VAC2531-370 through 9VAC2531-410, 9VAC25
31-440, 9VAC2531-460, 9VAC2531-485, 9VAC2531-500,

9VAC25-31-505, 9VAC2531-510, 9VAC2531-550,
9VAC25-31-570, 9VAC2531-620, 9VAC2531-630,
9VAC25-31-640, 9VAC2531-660, 9VAC2531-710,

9VAC25-31-720, 9VAC2531-910; adding 9VAC2531-15,
9VAC25-31-315, 9VAC2531-316, 9VACX-31-317;
repealing 9VAC2531-920).

"Applicable standards and limitations" means all state,
interstate, and federal standards and limitations to which a
discharge, a sewage sludge use or disposal prastiaeelated
activity is subject under the CWA (33 USC § 1251 et seq.) and
the law, including effluent limitations, water quality standards,
standards of performance, toxic effluent standards or

prohibitions, best management practices, pretreatment
standirds, and standards for sewage sludge use or disposal
under 88 301, 302, 303, 304, 306, 307, 308, 403, and 405 of
CWA.

"Approval authority" means the Director of the Department
of Environmental Quality.

"Approved POTW Pretreatment Program" or "Program" or
"POTW Pretreatment Program" means a program administered

Statutory Authority:§ 62.344.15 of the Code of Virginia; by a POTW that meets the criteria established in Part VI
§ 402 of the federal Clean Water Act; 40 CFR Parts 122, 128\VAC25-31-730 et seq.) of this chapter and which has been
124, 403, and 503. approved by the director or by the administrator in accordance
Effective DateNovember 9, 2022. with 9VAC25-31-830.

Agency Contact: Allan  Brockenbrough, Departmendf — "Approved program” or "approved state" means a state or

Environmental Quality, 1111 East Main Street, Suite 140Ghterstate program that has been approved or authorized by
P.0O. Box 1105, Richmond, VA 23218, telephone (804)-83G=pPA under 40 CFR Part 123.

2321, FAX (804) 6981178, or email . i
allan.brockenbrough@deq.virginia.gov "Aquaculture project” means a defined managed water area

] that uses discharges of pollutants into that desigreatesl for
Summay:

the maintenance or production of harvestable freshwater,
Pursuant to Chapter 356 of the 2022 Acts of Assembly, tegtuarine, or marine p|ants or animals.
amendments conform the regulation to a statutorily
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"Average monthly discharge limitation" means the highest 1. "Large CAFO." An AFO is defined asLarge CAFO if it
allowable average of daily discharges over a calendar monthstables or confines as many or more than the numbers of
calculated as the sum of all Badischarges measured during animals specified in any of the following categories:

a calendar month divided by the number of daily discharges 5 700 mature dairy cows, whether milked or dry;

measured during that month. b. 1,000 veal calves:

allowable average of daily discharges over a calendar week, cattle includes heifers, steers, bulls and cow/calf pairs;
calculated as the suni all daily discharges measured during

a calendar week divided by the number of daily discharges d. 2,500 swae each welglhm'g 55 pounds or more;
measured during that week. e. 10,000 swine each weighing less than 55 pounds;

"Best management practices" or "BMPs" means schedules of f. 500 horses;
activities, prohibitions of practices, maintenance procedures, 9- 10,000 sheep or lambs;
and other maagement practices to implement the prohibitions  h. 55,000 turkeys;
listed in 9VAC2531-770 and to prevent or reduce the j 30000 laying hens or broikerif the AFO uses a liquid
pollution of surface waters. BMPs also include treatment anyre handling system;

requirements, operating procedures, and practices to control . . . .
plant site ruroff, spillage or leak, sludge or waste disposal, J. 125,000 chlcken§ (gther than Iaymg hens), if the AFO
or drainage from raw material storage. uses other than a liquid manure handling system;

) ) ) k. 82,000 laying hens, if the AFO uses other than a liquid
"Biosolids" means a sewage sludge that has received an anure handling system:

established treatment and is managed in a manner to meet the . -

required pathogen control and vector attraction reduction, and Ir.]3oa(|)_00 ductl<sthe AFO uses other than a liquid manure
contains concentrations of regulated pollutants below the —"2n9!NY SYS em', or o .
ceiling limits established in 40 CFR Part 503 and 9VAG25 m. 5,000 ducks if the AFO uses a liquid manure handling
540, such that it meets the standards established for use of system.

biosolids for land application, marketing, or distribution in 5 “Madium CAFO." The term Medium CAFO includes any

accordance With_this cbter.' Liquid biosolids 'contgins Iess_ AFO with the type and number of animals that fall within
than 15% dry residue by weight. Dewatered biosolids contalnsany of the rangeselow that has been defined or designated

15% or more dry residue by weight. as a CAFO. An AFO is defined as a Medium CAFO if:
"Board" means thé/irginia—State-Water-Control-Board- or a. The type and number of animals that it stables or

State Water Control BoarilVhen used outside the context of  confines falls within any of the following ranges:

the pranulgation of requlations, including regulations to (1) 200 to 699 mature dairy cattle, whether milked or dry:
establish general permits, "board” means the Department of '
(2) 300 to 999 veal calves;

Environmental Quality.

(3) 300 to 999 cattle other than mature dairy cows or veal
calves. Cattle includes heifers, steers, bulls and cow/calf
pairs;

"Class | sludgemanagement facility" means any POTW  (4) 750 to 2,499 swine each weighing 55 pounds or more;

identified under Part VII (9VAC2831-730 et seq.) of this (5) 3,000 to 9,999 swine each weighing lessnt/5&
chapter as being required to have an approved pretreatment pounds- '

program and any other treatment works treating domestic )
sewage classified as a Class | sludge managefaeitity by (6) 150 to 499 horses;
the regional administrator, in conjunction with the director, (7) 3,000 to 9,999 sheep or lambs;

because of the potential for its sludge use or disposal practices (8) 16,500 to 29,999 laying hens or broilers, if the AFO
to adversely affect public health and the environment. uses a liguid manure handling system;

"Concentrated animal feeding operation” or "CAFO" means  (9) 37,500 to 124,999 chickens (other than laying hens), if
an AFO that is defined as a Large CAFO or as a Medium the AFO uses other than a ligumanure handling system;

CAFO, or that is designated as a Medium CAFO or a Small  (10) 25,000 to 81,999 laying hens, if the AFO uses other
CAFO. Any AFO may be designated as a CAFO by the than a liquid manure handling system;

director in accordance with the provisions of 9VAC2B130 (11) 10,000 to 29,999 ducks, if the AFO uses other than a

"Bypass" means the intentional diversion of waste streams
from any portion of a treatment facility.

B. liquid manure handling system;
(12) 1,500 to 4,999 ducks, if the AFO usédisjaid manure
handling system; and
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b. Either one of the following conditions are met: "Control authority" refers to the POTW if the POTW's
(1) Pollutants are discharged into surface waters of tigetreatment program submission has been approved in
state through a mamade ditch, flushing system, or otherdccordance with the requirements of 9VAEZB830 or the
similar manmade device: or approval authority if theubmission has not been approved.

(2) Pollutants are dischaed directly into surface waters "Controversial permit" means a water permitting action for
of the state that originate outside of and pass over, acroafich a public hearing has been granted pursuant to 9VAC25
or through the facility or otherwise come into direct31-315.

contact with the animals confined in the operation.

"Co-permittee” means a permittee to a VPDES permit that is
3. "Small CAFO." An AFO that is designated as a CAF@nly responsible for permit conditismelating to the discharge
andis not a Medium CAFO. for which it is the operator.

"Concentrated aquatic animal production facility" means d&'CWA" means the Clean Water Act (33 USC § 1251 et seq.)
hatchery, fish farm, or other facility that meets the criteria formerly referred to as the Federal Water Pollution Control
this definition, or that thdearddepartmentesignates under Act or Federal Water Pollution Control Act Amendments of
9VAC25-31-140. A hatchery, fish farm, or othéacility is a 1972) Public Law 9500,as amended by Public Law-237,
concentrated aquatic animal production facility if it containdRublic Law 95576, Public Law 96183, Public Law 97117,
grows, or holds aquatic animals in either of the followingnd Public Law 10@.

categories: "CWA and regulations" means the Clean Water Act (CWA)

1. Cold water fish species or other cold water aquatEnd applicable regulations promulgated thereunder. For the
animals in ponds, raceways, or other similar stm&s purposes of this chapter, itndludes state program
which discharge at least 30 days per year but does metjuirements.

include: "Daily discharge" means the discharge of a pollutant

a. Facilities which produce less than 9,090 harvest weigfjeasured during a calendar day or anyh@dr period that
kilograms  (approximately 20,000 pounds) of aquatigegsonably represents the calendar day for purposes of
animals per year; and sampling. For pollutants with limitations expressediits of

b. Facilities which feed less than 2,272 kilogramsnass, the daily discharge is calculated as the total mass of the
(approximately 5,000 pounds) of food during the calendapollutant discharged over the day. For pollutants with
month of maximum feeding; or limitations expressed in other units of measurement, the daily

5 \Warm water fish species or other warm water a ua,[cllléscharge is calculated as the average measurement of the
' P q llutant over the day.

animals in ponds, raceways, or other similar structuré-)so
which discharge at least 30 days per year, but does ndDepartment” or "DEQ" means thérginia Department of

include Environmental Quality.
a. Closed ponds which discharge only during periods ofpesignated project area” means the portions of surface
excess ruff; or within which the permittee or permit applicant plans to confine

b. Facilities which produce less than 45,454 harvethie cultivated species, using a methmdplan or operation
weight kilograms (approximately 100,000 pounds) ofincluding physical confinement) which, on the basis of
aquatic animals per year. reliable scientific evidence, is expected to ensure that specific
individual organisms comprising an aquaculture crop will
enjoy increased growth attributable to the discharge of
pollutants and be harvested within a defined geographic area.
Warm water aquatic animals include the Ictaluridae
Centrarchidae and Cyprinidae families of fish (e.g.,
respectively, catfish, sunfish and minnows). "Director" means the Director of the Department of
E]révironmental Quality or an authorized representative.

Cold water aquatic animals include the Salmonidagly of
fish (e.g., trout and salmon).

"Direct discharge" means the discharge of a pollutant.

"Contiguous zone" means the entire zone established by
United States under Article 24 of the Convention on the"Discharge," when used without gjification, means the
Territorial Sea and the Contiguous Zone (37 FR 11906).  discharge of a pollutant.

"Continuous discharge" means a discharge which occur®Discharge,"” when used in Part VII (QVAGZ-730 et seq.)
without interruption throughout the operating hours of thef this chapter, means "indirect discharge" as defined in this
facility, except for infrequent shutdms for maintenance, section.

r han r other similar activities. .
process changes, or other similar activities "Discharge of a pollutant” means:
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1. Any addition of any pollutant or comlaition of pollutants  "General permit" means a VPDES permit authorizing a
to surface waters from any point source; or category of discharges under the CWA and the law within a

2. Any addition of any pollutant or combination of poIIutantsgeeraphlcal area.

to the waters of the contiguous zone or the ocean from an{Hazardous substance" means any substance designated
point source other than a vessel or other floating craft whieinder the Code of Virginia and 40 CFR Part 116 pursuant to
is beingused as a means of transportation. § 311 of the CWA.

This definition includes additions of pollutants into surface"Incorporated place" means a city, town, township, or village
waters from; surface ruaoff that is collected or channeled bythat is incorporated under the Code of Virginia.
man; discharges through pipes, sewers, or other conveyancg

owned by a state, municipality, other person that do not IeadInct)jljan reservation under the jurisdiction of the United States

to a treatment works; and discharges through pipes, sewers vernment, notwithstanding the issuance of any patent, and
other conveyances, leading into privately owned treatmeg? . 7 9 y P o
including rightsof-way running through the reservation; (ii)

works. This term does not include an addition of pollutants b . S
any indirect discharger. Al dependent Indian commuigis with the borders of the

United States whether within the originally or subsequently

"Discharge Monitang Report" or "DMR" means the form acquired territory thereof, and whether within or without the
supplied by the department or an equivalent form developed liyits of a state; and (iii) all Indian allotments, the Indian titles
the permittee and approved by thearddepartmentfor the to which have not been extinguishéalcluding rightsof-way
reporting of seimonitoring results by permittees. running through the same.

Rdian country" neans (i) all land within the limits of any

"Draft permit" means a document indicatingetheard's  "Indirect discharge" means the introduction of pollutants into
department'stentative decision to issue or deny, modifya POTW from any nondomestic source regulated under §
revoke and reissue, terminate, or reissue a permit. A notice3tf7(b), (c) or (d) of the CWA and the law.

intent to terminate a permit, and a notice of intent to deny alndirect discharger” means a nondomestic clisaer
permit are types of draft permits. A denial of a request for ) g : 9
modification, revocation and reissuance, or termination is nl&troducmg pollutants to a POTW.
a draft permit. A proposed permit is not a draft permit. "Individual control strategy" means a final VPDES permit

“Effluent limitation" means any restriction imposed by théN'th supporting documentation showing that effluent limits are

board or departmenton quantities, discharge rates, andzonsstent W'th an approved Wasteloapl allocation or.other
documentation that shows that appbite water quality

concentrations of phltants that are discharged from pomtt ndards will be met not later than three years after the

sources into surface waters, the waters of the contiguous zongne . )
or the ocean. individual control strategy is established.

"Effluent limitations guidelines” means a regulation "Indu_strial r_esidual‘_' means solid or_s_emisolidindustrial waste
published by the administrator under § 304(b) of the CWA including s_ollds, residues, and prgmpltates separated or created
adopt o revise effluenirhitations. by the_umt processes of a device or system used to treat

industrial wastes.
"Environmental Protection Agency" or "EPA" means the

United States Environmental Protection Agency. Industrial user" or "user" means a source of indirect

discharge.
"Existing source" means any source that is not a new source . "
ndustrial wastes

. means liquid or other wastes resultin
or a new discharger. q 9

from any process of industry, manufacture, trade, or basin
"Facilities or equipment" means buildings, structures, process from the development of any natural resources.
or production equipment or machinery that form a permanent

part of a new source and that will be used in its operation, ifInterference means an indirect discharge that, alone or in

these facilities or equipment are of such value as to represeﬁ qunctmn with an indirect discharge or discharges from other

substantial commitment to construct. It excludes facilities Osrources, both: (i) inhibits or disrupts the POTW, its treatment

. : . ; oo : . processes omwperations, or its sludge processes, use, or

equpment used in connection with feasibility, engineerindy. ) N : oo
: : : dlﬁposal, and (ii) therefore is a cause of a violation of any

and design studies regarding the new source or water pollution'™ : . L .
requirement of the POTW's VPDES permit (including an
treatment for the new source. . ; . . SN
increase in the magnitude or duration of a violation) or of the
"Facility or activity" means any VPDES point source omprevention of biosolids use mewage sludge disposal in
treatment works treating domestic sewage orathgr facility compliance with the following statutory provisions and
or activity (including land or appurtenances thereto) that iggulations or permits issued thereunder (or more stringent
subject to regulation under the VPDES program. state or local regulations): Section 405 of the Clean Water Act,

the Solid Waste Disposal Act (SWDA) (including [&itll,
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more commonly referred to as the Resource Conservation anitflan-made” means constructed by man and used for the
Recovery Act (RCRA) (42 USC § 6901 et seq.), and includingurpose of transporting wastes.

state regulations contained in any state sludge managemer&}lanure,, means manure. bedding. compost and raw
plan prepared pursuant to Subtitle D of the SWDA) the Clean terials or other material ' mmin ?,d withpm Aure or set
Air Act (42 USC § 701 et seq.), the Toxic Substances Control2 crais or oiher materials co ge anure or se
Act (15 USC 8§ 2601 et seq.), and the Marine Protectior‘:i‘?'de for disposal.

Research and Sanctuaries Act (33 USC § 1401 et seq.). "Maximum daily discharge limitation" means the highest

"Interstate agency” means an agency of two or more stal "so wable daily discharge.

established by or under an agreemergampact approved by "Municipal separate storm sewer' means a conveyance or
Congress, or any other agency of two or more states havisgstem of conveyances (including roads with drainage
substantial powers or duties pertaining to the control &fystems, municipal streets, catch basins, curbs, gutters, ditches,
pollution as determined and approved by the administratatanmade channels, or storm drains): (i) owned or operated by
under the CWA and regulations. a state, city, town, borough, county, parish, district,
dassociation, or other public body (created by or pursuant to
jate law) having jurisdiction over disposal of sewage,

acceptable quality, referred to as effluent, or stabilized sewamgI us.,trlall wastes, stornater, or other wastes, mclydmg
ecial districts under state law, such as a sewer district, flood

sludge of acceptable quality, referred to as biosolids, control district or drainage district, or similar entity, or an

industrial residuals by spreading spraying on the surface of Ipdian tribe or an authorized Indian tribal organization, or a

the land, injecting below the surface of the land, o esignated and approved maea@nt agency under § 208 of
incorporating into the soil with a uniform application rate ford 9 pp agnt agency

the purpose of fertilizing crops or vegetation or conditionin e CWA that discharges to surface waters of the state; (ii)

the soil. Sites approved for land applicatiohbiosolids in esigned or used for collecting or conveying stormwater; (iii)

accordance with this chapter are not considered to be treatmt Is not a combined sewer; and (iv) that is not part of a
licly owned treatment works (POTW).

works. Bulk disposal of stabilized sludge or industrial residuaf¥’
in a confined area, such as in landfills, is not land application'Municipality" means a city, town, county, district,
For the purpose of this chapter, the udebsolids in association, or other public body created by or under state law
agricultural research and the distribution and marketing ahd having jurisdiction over disposal of sewage, industrial
exceptional quality biosolids are not land application. wastes, or other wastes, or an Indian tribe or an authorized

" . " ; Indian tribal organizéon, or a designated and approved
Land application area” means, in regard to an AFO, land
under the control of an AFO owner or operator that is ownean,anagement agency under § 208 of the CWA.
rentedor leased to which manure, litter, or process wastewatetNational Pollutant Discharge Elimination System" or
from the production area may be applied. "NPDES" means the national program for issuing, modifying,

"Land application area" means, in regard to biosolids, the ar;()%??#gg agﬂée'sisnz’;)ngs’i:gm'g?]gng’emngorl'é?r:;ng T)Tgtreen;?nr"ncelg?
n the. permitted ﬂelq' excluding the setback area, Wher%quirements under 88 307, 402, 318, and 405 of the CWA.
biosolids may be applied. .

The term includes an approved program.

"Local odinance" means an ordinance adopted by counties,

ZZ‘?L%:SOLJ%V;”EOQG %?(\:z:gﬁ]?;é with § 624.16 or 624 "s_tandard," when used in Part VII (9\/AC—2'EL—739 gt sq.) of
this chapter, means any regulation containing pollutant
"Log sorting facilities" and "log storage facilities" meandischarge limits promulgated by EPA in accordance with
facilities whose discharges result from the holding o 307(b) and (c) of the CWA, which applies to industrial users.
unprocessed wood, for example, logs or roundwood with bafkhis term includes prohibitive discharge limits established
or after removal of bark held in salbntained bodies of water pursuant to 9AC25-31-770.
(mill ponds or log ponds) or stored on land where water is,
applied intentionally on the logs (wet decking).

"Land application" means, iegard to sewage, biosolids, an
industrial residuals, the distribution of treated wastewater

National pretreatment standard," "pretreatment standard," or

New discharger" means any building, structure, facility, or
installation:

"Major facility" means any YDES facility or activity
classified as such by the regional administrator in conjunction
with thebearddepartment 2. That did not commence the discharge of pollutants at a
particular site prior to August 13, 1979;

1. From which there is or may be a discharge of pollutants;

"Malodor" means an unusually strong or offensive odor
associated with biosolids or sewage sludge as distinguishe®. Thatis not a new source; and
from odors normally ass@ted with biosolids or sewage

sludge 4. That has never received a finally effective VPDES permit

for discharges at that site.
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This definition includes an indirect discharger which  a. Begun, or caused to begin, as part of a continuous on
commences discharging into surface waters after August 13, site construction program:

1979. It also includes any isking mobile point source (other (1) Any placementassembly, or installation of facilities
than an offshore or coastal oil and gas exploratory drilling rig o1 equipment; or
or a coastal oil and gas developmental drilling rig) such as a
seafood processing rig, seafood processing vessel, or aggregate
plant, that begins dischargirad a site for which it does not facilities that i for the Dl i bl
have a permit, and any offshore or coastal mobile oil and gas factiities thal Is necessary for the placement, as;em y, or
exploratory drilling rig or coastal mobile oil and gas installation of n& source facilities or equipment; or
developmental drilling rig that commences the discharge of P. Entered into a binding contractual obligation for the

(2) Significant site preparation work including clearing,
excavation, or removal of existing buildings, structures, or

pollutants after August 13, 1979. purchase of facilities or equipment that are intended to be
. . . used in its operation within a reasonable time. Options to
New source,"except when used in Part VIl (9VACZS- purchase or contracts that can be termohatemodified

730 et seq.) of this chapter, means any building, structure, \ithout substantial loss, and contracts for feasibility,

facility, or installation from which there is or may be &  engineering, and design studies do not constitute a
discharge of pollutants, the construction of which commenced:  contractual obligation under this subdivision.

1. After promulgation of standardsf performance under oyerburden" means any material of any nature, consolidated
§ 306 of the CWA that are applicable to such source; or o ynconsolidated, that edies a mineral deposit, excluding

with § 306 of the CWA that are applicable to such sourc80t disturbed by mining operations.

§ 306 of the CWA within 120 days of their proposal. subdivisions including sanitation district commissions and

"New source,” when used in Part VIl of this chapter, mearfitiorities, and any public or private institution, corporation,
any building, structure, facility, or installation from which@ssociation, firm or company organized or existing under the
there is or may be a discharge of pollutants, the construction!@{s of this or any other state or country, or any officer or
which commenced after the publication of proposed @gency of the United States, or any person or group of persons
pretreatment standards under § 307(c) of the CWA that will €ting irdividually or as a group that owns, operates, charters,
applicable to such source if such standards are thereaft@fts. or otherwise exercises control over or is responsible for

promulgated in accordance with that section, provided that; 2Ny actual or potential discharge of sewage, industrial wastes,
or other wastes to state waters, or any facility or operation that

1. a. The building, structure, facilityor installation is hasthe capability to alter the physical, chemical, or biological
constructed at a site at which no other source is located; properties of state waters in contravention of § 8215 of the
b. The building, structure, facility, or installation totally Code of Virginia.
repla_ces the process or production. equipment that CauseBwner" or "operator" means the owner or operator of any
the discharge of pollutants at an existing source; or facility or activity subject to regulation under théPDES
c. The production of wastewater generating processes gfogram.

the building, structure, facility, or installation are ) ) ) )
substantially independent of an existing source at the sam&ass through” means a discharge that exits the POTW into

site. In determining whether these are substantial§fate waters in quantities or concentrations that, alone or in
independent, factors such as the Bkte which the new Cconjunction with a discharge or discharges from other sources,
facility is integrated with the existing plant, and the exterif @ cause of a violation of any requirement of the PGTW'
to which the new facility is engaged in the same gener¥PDES permit (including an increase in the magnitude or
type of activity as the existing source should béuration of a violation).

considered. "Permit" means an authorization, certificate, license, or
2. Construction on a site at which an existing sousce €duivalent control document issued by blearddepartmento
located results in a modification rather than a new sourcelffiPlement the requirements of this chapter. Pemaiides a
the construction does not create a new building, structuréPDES general permissued as a regulation adopted by the
facility, or installation meeting the criteria of subdivision 100ard Permit does not include any permit that has not yet been
b or ¢ of this definition but otherwise alters, replaces, or add3e subject of final agency action, such as a draft permit or a

to existing process or production equipment. proposed permit.

3. Construction of a new source as defined under thisPerson” means an individual, corporatiopartnership,

subdivision has commenced if the owner or operator has: association, a govgrnmental body, a municipal corporation, or
any other legal entity.
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"Point source" means any discernible, confined, and discretérimary industry category" means any industry category
conveyance including any pipe, ditch, channel, tunnel, conduisted in the NRDC settlement agreement (Natural Resources
well, discrete fissure, contan rolling stock, concentrated Defense Council et al. v. Train, 8 E.R.C. 2120 (D.D.C. 1976),
animal feeding operation, landfill leachate collection systermodified 12 E.R.C. 1833 (D.D.C. 1979))sallisted in 4@CFR
vessel, or other floating craft from which pollutants are or mayart 122 Appendix A.
be discharged. This term does not include return flows from,

irrigated agriculture or agriculturatormwater ruroff. Privately owned treatment works" or "PVOTW" means any

device or system that is (i) used to treat wastes from any facility

"Pollutant” means dredged spoil, solid waste, incineratavhose operator is not the operator of the treatment works and

residue, filter backwash, sewage, garbage, sewage slud@g,nota POTW.

munitions, chemical wastes, biological materials, radioactive, " .
Process wastvater® means any water that, during

materials (except those regulated under the Atomic Brcy %nufacturing or processing, comes into direct contact with or

of 1954, as amended (42 USC § 2011 et seq.)), heat, Wred?gsults from the production or use of any raw material
or discarded equipment, rock, sand, cellar dirt and industriaﬁt diat dpt finished duct. b yd ¢ t’
municipal, and agricultural waste discharged into water. It doggermediate product, Tinisned product, byproduct, or waste
not mean: product. Erogess Wastewater from an AlR@ans water
directly or indirectly used in the operation of the AFO for any
1. Sewage from vessels; or of the following: spillage or overflow from animal or poultry
atering systems; washing, cleaning, or flushing pens, barns,

2. Water, gas, or other material that is injected into a well anure pits, or other AFO facilities; direct contactrawiing,

facilitate production of oil or gas, or water derived mwashing, or spray cooling of the animals; or dust control.

association with oil and gas production and disposed of ""Hocess wastewater from an AFO also includes any water that

\év;”c;fs;]e Woeélegsigi e|trré?/;;obfatclll|tatel d%rosrl:rcﬁ:aoqa%rdforcomes into contact with any raw materials, products, or
aisp pup PP y department byproducts including manure, litter, feed, milk, eggs, or
if the beard departmentdetermines that the injection or bedding

disposal will not result in the degradation of ground of

surface water resources. "Produdion area" means that part of an AFO that includes the
\ﬁnimal confinement area, the manure storage area, the raw
materials storage area, and the waste containment areas. The
animal confinement area includes open lots, housed lots,
feedlots, confinement hees, stall barns, free stall barns,
"Pretreatment” means the reduction of the amount ofilkrooms, milking centers, cowyards, barnyards, medication
pollutants, the elimination of pollutants, or the alteration of thpens, walkers, animal walkways, and stables. The manure
nature of pollutant properties imastewater prior to or in lieu storage area includes lagoons, runoff ponds, storage sheds,
of discharging or otherwise introducing such pollutants into gtockpiles, under house or pit storagegjiigmpoundments,
POTW. The reduction or alteration may be obtained bstatic piles, and composting piles. The raw materials storage
physical, chemical, or biological processes, process changesigas include feed silos, silage bunkers, and bedding materials.
by other means, except as prohibited in Férof this chapter. The waste containment area includes settling basins, and areas
Appropriate  pretreatment technology includes controkithin berms and diversions that separate uraittated
equipment, such as equalization tanks or facilities, fatormwater. Also included in the definition of production area
protection against surges or slug loadings that might interfeieany egg washing or egg processing facility, and any area
with or otherwise be incompatible with the POTW. Howevemysed in the storage, handling, treatment, or disposal of
where wastewater from a regulated process is mixed in anortalities.

equalization facility with unregulated wastewater or with "Proposed permit" means a VPDES permit prepared tfer
wastewater from another regulated process, the effluent fro

o o ; close of the public comment period (and, when applicable, any

t_he_ equahzatlor_] facility must r_neet an adJUStE.’d pretreatmeryublic hearing and administrative appeals) which is sent to

limit calculated in acordance with Part VIl of this chapter. EPA for review before final issuance. A proposed permit is not
"Pretreatment requirements" means any requirements arisigraft permit.

under Part VII (9VAC2831-730 et seq.) of this chapter

including the duty to allow or carry out inspections, entr or"PUinCIy owned treatment works® or "POTW" means a
ding Uty i y P » €Y Of eatment works as defined by § 212 of the CWA, which is
monitoring activities; any rules, regtlons, or orders issued

by the owner of a publicly owned treatment works: or anowned by a state or municipality (as defined by § 502(4) of the

reporting requirements imposed by the owner of a publicf&WA)' This definition includes any devices and systems used

. Hh th r reatment, recyclin nd reclamation of
owned treatment works or by the regulations of the boar the storage, treatment, recycling, and reclamation o

Pretreatment requirements do not include the requirenénts iunicipal sewagerandustrial wastes of a liquid nature. It also
) d q includes sewers, pipes, and other conveyances only if they
a national pretreatment standard.

convey wastewater to a POTW treatment plant. The term also

"POTW treatment plant” means that portion of the POT
that is designetb provide treatment (including recycling and
reclamation) of municipal sewage and industrial waste.
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means the municipality as defined in § 502(4) of the CWA, 1. Except as provided in subdivisior’s and 3 of this
which has jurisdiction over thiadirect discharges to and the definition:

discharges from such a treatment works. a. All industrial users subject to categorical pretreatment
recommences discharge after terminating operations. reference in 9VAC281-30; and

b. Any other industrial user that: discharges an average of
25,000 gallons per day onore of process wastewater to
the POTW (excluding sanitary, noncontact cooling and

boiler blowdown wastewater); contributes a process

"Rock crushing and gravel washing facilities" means facilities ~wastestream which makes up 5.0% or more of the average
that process crushed and broken stone, gravel, and riprap. dry weather hydraulic or organic capacity of the POTW
treatment plat; or is designated as such by the control
authority, on the basis that the industrial user has a
reasonable potential for adversely affecting the POTW's
operation or for violating any pretreatment standard or

requirement.

"Regional administrator" means the Regional Administrator
of Region Il of the Enviromental Protection Agency or the
authorized representative of the regional administrator.

"Schedule of compliance" means a schedulereshedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with the
law, the CWA and regulations.

2. The control authority may d=imine that an industrial

Secondary industry category” means angustry category user subject to categorical pretreatment standards under

that is not a primary industry category. 9VAC25-31-780 and 40 CFR Chapter I, Subchapter N is a
"Secretary" means the Secretary of the Army, acting throughnonsignificant categorical industrial user rather than a
the Chief of Engineers. significant industrial user on a finding that the industrsaru

never discharges more than 100 gallons per day (gpd) of

"Se_ptage" means the I|qU|d_ a_nd solid mayenal pumped from &otal categorical wastewater (excluding sanitary, honcontact
septic tank, cesspool, or similar domestic sewagenteg cooling and boiler blowdown wastewater, unless

2’:;;';'”;5 a holding tank when the system is cleaned orgyqifically included in the pretreatment standard) and the

following conditions are met
"Setback area” means the area of land between the boundary a. The industrial user, prior to control authority's finding,

of the land application area and adjacent features where has consistently complied with all applicable categorical
biosolids or other managed pollutants may not be land applied. pretreatment standards and requirements;

"Severe property damage" means substantial physical b. The industrial user annually submits the certification
damage to property, damage to the treatment facilities which statement required in 9VACZ251-840together with any
causes them to become inoperable, or substantial and additional information necessary to support the
permanent loss of natural resources which can reasonably be certification statement; and
expected to occur in the absemdea bypass. Severe property ¢, The industrial user never discharges any untreated
damage does not mean economic loss caused by delays in concentrated wastewater.

production. - . . . o
3. Upon a finding that an industrial user meeting the criteria

"Sewage from vessels" means human body wastes and thg subdivision 1 bof this definition has no reasonable
wastes from toilets and other receptacles intended to receive opotential for adversely affecting the POTW's operation or for
retain body wastes that are dischargedmfrvessels and violating any pretreatment standard or requirement, the
regulated under § 312 of CWA. control authority may at any time, on its own initiative or in
response to a petition received fr@an industrial user or
POTW, and in accordance with Part VII (9VAG3%-730
gt seq.) of this chapter, determine that such industrial user is
not a significant industrial user.

"Sewage sludge" means any solid, semisolid, or liquid residue
removed during the treatment of municipal wastewater or
domestic sewage. Sewage sludge includes solids remove
during primary, secondary, or advaneegistewater treatment,
scum, domestic septage, portable toilet pumpings, type IltSignificant materials” means, but is not limited to: raw
marine sanitation device pumpings, and sewage sludggaterials; fuels; matils such as solvents, detergents, and
products. Sewage sludge does not include grit or screeningspRistic pellets; finished materials such as metallic products;
ash generated during the incineration of sewage sludge.  raw materials used in food processing or production; hazardous

"Sewage sludge use” or “disposal practice” means tfdostances designated under § 101(14) of CERCLA (42 USC
collection, storage, treatment, transportation, processing2001(14)); any chemical the fa®fl is required to report
monitoring, use of biosolids, or disposal of sewage sludge. ursuant to 8 313 of Title lll of SARA (42 USC § 11023);

fertilizers; pesticides; and waste products such as ashes, slag

"Significant industrial user" or "SIU" means:
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and sludge that have the potential to be released witormwater discharges from industrial plant yards; immediate
stormwater discharges. access roads and rail lines used or traveled by carriers of raw
materials, manufactured products, waste material, or

ansdllvcli(i::g(lztrlgtil %%'Qéso;r:gg g@;;r‘éd';iimé?lles’h?ﬁnﬂnergvb products used or created by the facility; material handling
) nvey Iy 9. gray es; refuse sites; sites used for the application or disposal of
washing, log sorting, or log storage facilities that are operat

in connection with silvicultural activities and from which% ocess wastewaters, sites used for the storage and

ollutants are discharged into surface watdihe term does maintenance of material handling equipment; sites used for
P 9 residual treatment, storage, or disposal; shipping and receiving

not include nonpoint source silvicultural activities such 83 aas: manufacting buildings: storage areas (including tank

nursery operations, ~site ~ preparation, reforestation a grms) for raw materials, and intermediate and final products;

subsequer_lt cultural treatment, thlnnlng, prescribed b“F“'”a%d areas where industrial activity has taken place in the past
pest and fire Contml' harvestlr)g operations, surfape d@na%nd significant materials remain and are exposed to
or road construction and maintenance from which there Sormwater. For the purposes diis definition, material
natural runoff. However, some of these activities (SUCh atsnandling activities include the storage, loading and unloading,
stream crossing for roads) may involve point source dischar

4 . ’ . gc?gnsportation, or conveyance of any raw material,
gferdnrw?tdgw or fill material which may require a CWAIG4 intermediate product, final product, byproduct, or waste

product. The term excludes areas located on plant lands
"Site" means the land or water area where any facility geparate from the plant's industrial activities, such as office
activity is physically located or conducted, including adjacerwuildings and accompanying parking lots, as long as the
land used in connection with the facility or activity. drainage from the excluded areas is not mixed with stormwater
" . . drained from the above described areas. Industrial facilities

Sludg_eonly facility” means any tr_eatnjent works treatlng(including idustrial facilities that are federally, state, or
dlorgestlcd_sewagle whose g?ethomf b|oso|||ds_ use or sew?gem nicipally owned or operated that meet the description of the
sludge disposal are subject to regulations promulgategiies jisted in subdivisions 1 through 10 of this definition)
pursuant to the law and § 405(d) of the CWA, and is requIr§fciude those facilities designated under the provisions of
to obtain a VPDES permit. 9VAC2531-120 A1 c or under 9VAC281-120 A 7 a (1) or
"Source" means any building, structure, facility, oif2)ofthe VPDES Permit Regulation. The following categories
installation from which there i®r may be a discharge of of facilities are considered to be engaging in industrial activity
pollutants. for purposes of this subsection:

"Standards for biosolids use or sewage sludge disposall. Facilities subject to stormwater effluent limitaion
means the regulations promulgated pursuant to the law andyuidelines, new source performance standards, or toxic
§ 405(d) of the CWA that govern minimum requirements for pollutant effluent standards under 40 CFR Subchapter N
sludge quality, management practices, and rodnij and (except facilities with toxic pollutant effluent standards that
reporting applicable to sewage sludge or the use of biosolids oare exempted under category 10 of this definition);

disposal of sewage sludge by any person. 2. Facilities classified aStandard Industrial Classifications
"State" means the Commonwealth of Virginia. (SIC) 24 (except 2434), 26 (except 265 and 267), 28 (except
283 and 285), 29, 311, 32 (except 323), 33, 3441, 373

"State/EPA agreement” means an agreement between thg
: 3 . . ice of Management and Budget (OMB) SIC Manual,
regional administrator and the state whudordinates EPA EOS ); g get ( )

and state activities, responsibilities and programs including

those under the CWA and the law. 3. Facilities classified as SIC 10 through 14in@nal

" N . " industry) (OMB SIC Manual, 1987) including active or
State Water Control Law" or "Law" means Chapter 3.1 jtive mining operations (except for areas of coal mining

(862.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. operations no longer meeting the definition of a reclamation
"Stormwater" means stormwatem¥off, snow melt ruroff, area under 40 CFR 434.11(]) because the performance bond
and surface ruoff and drainage. issued to the fality by the appropriate Surface Mining

" . . . . .. Control and Reclamation Act of 1977 (SMCRA) (30 USC
Stormwater” discharge associated with industrial activity” g 1501 et seq.) authority has been released, or except for

means the discharge from any conveyance that is used f0f e of nomoal mining operations that have been released

collecting and conveying stormwater and that is directly 4 applicable state or federal reclamati@guirements

related to man.ufactmw_g,I prc:cessmg or raw materials stpralge after December 17, 1990) and oil and gas exploration,
areas at an industrial plant. The term does not inc ”deproduction, processing, or treatment operations, o

discharges from facilities or activities excluded fr_om the transmission  faciliies  that discharge  stormwater
VPDES program under 9VAC231. For the categories of  onaminated by contact with or that has come into contact
industries identified in this definition, theerm includes with, any overburden, raw metal, intermediate products,
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finished products, byproducts, or waste products located on the director for authority to revise the discharge limits in

the site of such operations (inactive mining operations aoategorical pretreatment standards to reflect POTW pollutant
mining sites that are not being actively mined, but whichemovals; or (iii) a request to EPA by the director for approval

have an identifiable owner or operator; inactiviming sites of the Virginia pretreatment program.

do not include sites where mining claims are being,,Surface weers”
maintained prior to disturbances associated with the

extraction, beneficiation, or processing of mined materials, 1. All waters which are currently used, were used in the past,
nor sites where minimal activities are undertaken for the soleor may be susceptible to use in interstate or foreign
purpose of maitaining a mining claim); commerce, including all waters that are subject to the ebb

4. Hazardous waste treatment, storage, or disposal facilitiesf’md flow of the tide;

including those that are operating under interim status or a2. All interstate waters, including interstawvetlands;
permit under Subtitle C of RCRA (42 USC § 6901 et seq.); . .
3. All other waters such as intrastate lakes, rivers, streams

5. Landfills, land application sites, and openmps that (including intermittent streams), mudflats, sandflats,
receive or have received any industrial wastes (waste that isvetlands, sloughs, prairie potholes, wet meadows, playa
received from any of the facilities described under this lakes, or natural ponds the use, degradation, or destruction
subsection) including those that are subject to regulationof which would affect or could affect interstate or foreign
under Subtitle D of RCRA,; commerce including any such waters:

6. Facilities involved in the recycling afaterials, including a. That are or could be used by interstate or foreign
metal scrapyards, battery reclaimers, salvage yards, and travelers for recreational or other purposes;
automobile junkyards, including but limited to those b. From which fish or shellfish are or could be taken and

means:

classified as SIC 5015 and 5093; sold in intestate or foreign commerce; or
7. Steam electric power generating facilities, including coal ¢ That are used or could be used for industrial purposes
handling sites; by industries in interstate commerce;

8. Transportabn facilities classified as SIC 40, 41, 42 4. Allimpoundments of waters otherwise defined as surface

(except 42215), 43, 44, 45, and 5171 that have vehicle Waters under this definition;

maintenance shops, equipment cleaning operations, Of Tyihytaries of waters identified imisdivisions 1 through
airport deicing operations. Only those portions of the facility 4 o this definition:

that are either involved in vehicle imtgenance (including -

vehicle rehabilitation, mechanical repairs, painting, fueling, 6. The territorial sea; and

and lubrication), equipment cleaning operations, airport 7 \yetiands adjacent to waters (other than waters that are

deicing operations, or that are otherwise identified under yhemselves wetlands) identified in subdivisions 1 through 6
subdivisions 1 through 7 or 9 and 10 of this definitare of this definition.

associated with industrial activity;

) i Waste treatment systems, including treatmpotds or
9. Treatment works treating domestic sewage or any othgpoons designed to meet the requirements of the CWA and the
sewage sludge or wastewater treatment device or systgQly are not surface waters. Surface waters do not include prior
used in the storage treatment, recycling, and reclamation @ erted cropland. Notwithstanding the determination of an
municipal or domestic sewage, includirendl dedicated 10 a5 status as prior converted cropland by any other agency
the disposal of sewage sludge that are located within the the nurposes of the Clean Water Act, the final authority

confines of the facility, with a design flow of 1.0 mgd orreqarding the Clean Water Act jurisdiction remains with EPA.
more, or required to have an approved pretreatment

program. Not included are farm lands, domestic gardens, orT otal dissolved solids” means the total dissolved (filterable)
lands used dr sludge management where sludge i§olids as determined by use of the method specified ©FR

beneficially reused and which are not physically located iHart B6.

the confines of the facility, or areas that are in compliance . pollutant” means any pollutant listed as toxic under
with § 405 of the CWA; and §307(a)(1) of the CWA or, in the case of sludge use or disposal
10. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 26@ractices, any pollutant identified in regulations implementing
27, 283,30, 31 (except 311), 323, 34 (except 3441), 35, 38,405(d) of the CWA,

37 (except 373), 38, 39, and 4223. "Treatment facility" means only those mecical power

"Submission” means: (i) a request by a POTW for approvélriven devices necessary for the transmission and treatment of
of a pretreatment program to the regional administrator or ti@llutants (e.g., pump stations, unit treatment processes).
director; (ii) a request by POTW to the regabadministrator
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"Treatment works" means any devices and systems used &md minimizing the ris of any potential nutrients or pollutants
the storage, treatment, recycling or reclamation of sewage fowm leaving the field and reaching surface waters.
liquid industrial waste, or other waste or necessary to recycl

or reuse water, including intercepting sewers, outfall Sewer':i/PDES permit’ meansa d . &n individual

sewage collection systems, individual systems, pumpin . —
power and other equipment and their appurtenanc bermltlssued by the department, or a gengeamit issued as

extensions, improvemesit remodeling, additions, or a 'requlation adoptetly the board pursuant to this chapter

alterations thereof; and any works, including land that will bguthorm_ng, under prescribed Cond't'ons’ the potential or
%tual discharge of pollutants from a point source to surface

an integral part of the treatment process or is used for uInméxelarters and the use of biosolids or disposal of sewageesludg

disposal of residues resulting from such treatment; or any ot s
method or system used for pretiag, abating, reducing, nd.er the approved state program, a VPDES permit is
%guwalent to an NPDES permit.

storing, treating, separating, or disposing of municipal waste
industrial waste, including waste in combined sewer water ant/PDES application" or "application" means the standard
sanitary sewer systems. form or forms, including any additions, revisions or
difications to the forms, approved by the administrator and
boarddepartmentor applying for a VPDES permit.

e\/irginia Pollutant Discharge Elimination System permit" or

"Treatment works treating domestic sewage" means a POT;WJ
: e

or any other sewage slge or wastewater treatment devices or
systems, regardless of ownership (including federal facilities),Wastewater," when used in Part VII (9VAG33-730 et
used in the storage, treatment, recycling, and reclamation s&fg.) of this chapter, means liquid and water carried industrial
municipal or domestic sewage, including land dedicated for theastes and domestic sewage from residential dwellings,
disposal of sewage sludgéhis definition does not include commercial buildingsindustrial and manufacturing facilities
septic tanks or similar devices. For purposes of this definitioand institutions, whether treated or untreated, that are
domestic sewage includes waste and wastewater from humaoatributed to the POTW.
or household operations that are discharged to or otherwis

enter a treatment works. ?Nastewater works operator” means any individual

employed or appointed by any owner, and who is designated
"TWTDS" meandreatment works treating domestic sewageby such owner to be the gen in responsible charge, such as

"Uncontrolled sanitary landfill' means a landfill or opena Supervisor, a .Sh'ﬁ operato_r, ora subsﬂtutg in charge, and
hose duties include testing or evaluation to control

dump, whether in operation or closed, that does not meet tﬁgstewater works operations. Not included in this definition
requirements for rwon or runoff controls established P )

ursuant to subtitle D of the Solid Wa®isposal Act (42 USC are superintendents or directors of publorks, city

26901 et seq.) P engineers, or other municipal or industrial officials whose
q.) duties do not include the actual operation or direct supervision

"Upset," except when used in Part VII (9VAG3%730 et of wastewater works.

seq.) of this chapter, means an exceptional incident in which s . R .

there is unintentional and temporary noncompliance witpk\Nater Management Division Director" means the director of

technology based permit effluent limitaris because of factors he Region Il Water Management Divisioof the

beyond the reasonable control of the permittee. An upset dc;Eer%wronmental Protection Agency or this person's delegated

not include noncompliance to the extent caused by operatioﬁ%?resentaﬂve'

error, improperly designed treatment facilities, inadequate'Wetlands" means those areas that are inundated or saturated
treatment facilities, lack of preventive maintana, or careless by surface or groundwater at a frequency and duration
or improper operation. sufficient to support, and that under normal circumstsutite

"Variance" means any mechanism or provision unda@s support, a prevalence of vegetation typically adapted for life in

or § 316 of the CWA or under 40 CFR Part 125. or in th%aturated soil conditions. Wetlands generally include swamps,

applicable effluent limitations guidelines that a"owsmarshes, bogs, and similar areas.

modification to or waiver of the generally applide effluent  "Whole effluent toxicity" means the aggregate toxic effect of

limitation requirements or time deadlines of the CWA. Thigan effluent measured dirécby a toxicity test.

includes provisions that allow the establishment of alternativ L

limitations based on fundamentally different factors or Ggf\/AC25-31-15. Permit rationale.

§301(c), 301(g), 301(h), 301(i), or 316(a) of the CWA. In granting a permit pursuant to this chapter, the department
Shall provide in writing a clear and concise statement of the

"Vegetated buffer" means a permanent strip of dense

perennial vegetation established parallel to the contours of jﬁgal basis, scientific rationale, and_justification for the

perpendicular to the dominant slope of the field for thdecision reacltt When the decision of the department is to

purposes of slowing water runoff, enhancing water infiltration eny a permit, the department sha]l, in consultation W'.th. legal
counsel, provide a clear and concise statement explaining the

reason for the denial, the scientific justification for the same,
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and how the departemt's decision is in compliance with 6. Return flows from irrigated agriculture.
applicable laws and reqgulations. Copies of the decision
certified by the director, shall be mailed by certified mail to the
permittee or applicant.

'7. Discharges into a privately owned treatment works,
except as the boaahd departmermay otherwise require.

9VAC25-31-50. Prohbitions.

9VAC25-31-20. Purpose.
A. Except in compliance with a VPDES permit, or another

This chapter delineates the procedures andnagents to be S | .
followed in connection with VPDES permits issued by th@ermit, issued by th. department or a general permit
issued as a regulation adopted by the baardther entity

boarddepartment or a general permit issued as a regulatior - -
@ departmer
adopted by the boaglrsuant to the Clean Water Act and theauthonzed by the boawt departmenit shall be unlawtul for

State Water Control Law. any persn to:
9VAC25-31-40. Exclusions.

The followingdischarges do not require VPDES permits:

1. Discharge into state waters sewage, industrial wastes,
other wastes, or any noxious or deleterious substances;

2. Otherwise alter the physical, chemical or biological
1. Any discharge of sewage from vessels, effluent from properties of such state waters and make them detrimental to
properly functioning marine engines, laundry, shower, and the public healthor to animal or aquatic life, or to the use of
galley sink wastes, or any other discharge incidental to thesuch waters for domestic or industrial consumption, or for
normal operation of a vessel. This exsitin does not apply  recreation, or for other uses; or

to rubbish, trash, garbage, or other such materials dischargeg Discharge stormwater into state waters from municipal
overboard; nor to other discharges when the vessel is”’

operating in a capacity other than as a means ofseparatestormsewersystems or land disturbing activities

transportation such as when used as an energy or minir. Any person in violation of subsection A of this section,
facility, a sbrage facility or a seafood processing facility, owho discharges or causes or allows a discharge of sewage,
when secured to a storage facility or a seafood processingustrial waste, other wastes or any noxious or deleterious
facility, or when secured to the bed of the ocean, contiguosabstance into or upon state waters; or who discharges or
zone or surface waters for the purpose of mineral or aihuses or allowa discharge that may reasonably be expected
exploration or development to enter state waters in violation of subsection A of this section
2. Discharges of dredged or fill material into surface Wate%;ha” notify tpehdegartrr]nent 0; th? dlscharge,l |mmehd|ate2I3f/ ijlpon
which are regulated under § 404 of the CWA. Iscovery of the discharge but in no case later than 24 hours
after said discoveryA written report of the unauthorized
3. The introduction of sewage, industrial wastes or othelischarge shall be submitted by the owner, to the department,
pollutants into publicly owned treatment works by indirectvithin five days of discovery of the discharge. The written
dischargers. Plans or agreensetat switch to this method of report shall contain:
disposal in the future do not relieve dischargers of the
obligation to have and comply with permits until all
discharges of pollutants to surface waters are eliminated.2. The caus of the discharge;
This exclusion does not apply to the introduction of
pollutants to privately owned treatment works or to other
discharges through pipes, sewers, or other conveyanceg. The length of time that the discharge continued:;
owned by a state, municipality, or other party not leading to
treatment works.

1. A description of the nature and location of the discharge;
3. The date on which the discharge occurred;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to

4. Any discharge in compliance with the instructions of an .
continue;

onscenecoordinator pursuant to 40 CFR Part 300 (The
National Oil and Hazardous Substances Pollution 7. |f the discharge is continuingyhat the expected total
Contingency Plan) or 33 CFR 153.10(e) (Pollution by Oil volume of the discharge will be; and

and Hazardous Substances).
) 8. Any steps planned or taken to reduce, eliminate and

5. Any introduction of pollutants from nonpoint source prevent a recurrence of the present discharge or any future
agricultural and silvicdural activities, including stormwater  discharges not authorized by the permit.

run-off from orchards, cultivated crops, pastures, range_. . .
lands, and forest lands, but not discharges from concentratddfScharges reportable to the departmerder the immediate

animal feeding operations, discharges from concentraté%f)orting_ requirements of other regulations are exempted from
aquatic animal production facilites, dimrges to IS requirement.

aquaculture projects, and discharges from silvicultural pointt. No permit may be issued:

sources.
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1. When the conditions of the permit do not provide for information by the new source or new discharger required
compliance with the applicable requirements of the CWA or by this subdivision if thbearddepartmentletermines that

the law, or egulations promulgated under the CWA or the it already has adequate information to evaluate the request.
law; An explanation of the developmeunit limitations to meet

2. When the applicant is required to obtain a state or other tsf;]eegtrlttgr;ﬁeoféf;ﬁitpsrrlzgrragc Aé_i;i_lazzcl)ncluded in the fact
appropriate certification under § 401 of the CWA and that P '
certification has not been obtained or waived; 9VAC25-31-70. Continuation of expiring permits.

3. When the regional administrator hageaited to issuance A. The permit shall expire at the end of its term, except that
of the permit; the conditions of i expired permit continue in force until the

4. When the imposition of conditions cannot ensurgﬁectwe date of a new permitif

compliance with the applicable water quality requirements 1. The permittee has submitted a timely application as
of all affected states; required by this chapter, which is a complete application for

5. When, in the judgment of the Secretary of the Army, a new permit; and

anchorage and navigation in or any of the waters of the 2. Thebearddepartmentthrough no faulbf the permittee,
United States would be substantially impaired by the does notissue a new permitthe board, through no fault of
discharge; the permittee, does not issue a new general permit as a
regulation adopted by the boanith an effective date on or
before the expiration date of the previous permit.

6. For the discharge of any radiological, chemical, or
biological warfare agent or higlkvel radioactive waste;
B. Pernits continued under this section remain fully effective

7. For any discharge inconsistent with a plan or plagnd enforceable

amendment approved under § 208(b) of the CWA,;

. oo C. When the permittee is not in compliance with the
8. For any discharge to the territorial sea, the waters of tESnditions of the expiring or expired permit th |

contiguous zone, or the oceans in the followin .
) ' rtmen h ny or all of the following:
circumstances: %Iepat entmay choose to do any or all of the following

a. Before the promulgation of guidelines under § 403(c) of 1. Initiateenforcement action based upon the permit which
the CWA (for determininglegradation of the waters of the as been continued;

territorial seas, the contiguous zone, and the oceansh |ssuye a notice of intent to deny the new permit. If the
unless the boarar departmendetermines permitissuance  permit is denied, the owner or operator would then be
to be in the public interest; or required to cease the activities authorized by the continued
b. After promulgation of guidelines under § 403(c) of the permit or be shject to enforcement action for operating
CWA, when insufficent information exists to make a without a permit;
reasonable judgment whether the discharge complies with N . N
them. 3. Issue a new permit with appropriate conditions; or
9. To a new source or a new discharger, if the discharge from4‘ Take other actions authorized by this chapter.
its construction or operation will cause or contribute to theVVAC25-31-90. Guidance documents.

violation of water quality standardEhe owner or operator .
of a new source or new discharger proposing to discharaghe beard deparimenimay develop and use guidance, as

into a water segment which does not meet applicable wa popriate, to implement technical and regulatory details of

quality standards or is not expected to meet those stand VPDES permit program. Sgch gwda.ncg IS d|st|_ngwshed
even after the application of the effluent limitationguieed rom regulation by the fact that it is not binding on either the

gaeawtd departmentor permittees. If a more appropriate
tc):)\/NtXe ;e;vg z?grd v§/r§1icio%cag)(%j)éﬁzartar?lgn:tgor}e(l?(pl)lz(r?grr?:egh g]ethodology than thatalled for in guidance is available in a

pollutants load allocation for the pollutant to be dischargetg,'ven situation, the more appropriate methodology shall be
must demonstrate, before the close of the public comme ed to the extent it is consistent with applicable regulations
period, that: ' and the State Water Control Law.

a. There ee sufficient remaining pollutant load allocations9VAC25-31-100. Application for a permit.

to allow for the discharge; and A. Duty to apply.The following shall submit a complete

b. The existing dischargers into that segment are subjegplication to the department in accordance with this section.
to compliance schedules designed to bring the segméfiie requirements for concentrated animal feeding operations
into compliance with applicable water quality standardsre described in subdivisions C 1 and 2 of 9VAGA51 30.

The beard departmentmay waive the submission of

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

111



Regulations

b. Any other TWTDS not addressed under subdivision 2 a
of this subsection must submit the information listed in
subdivisions 2 b (1) through (5) of this subsection to the
department within one year after publication of a standard
applicable to its biosolids use or sewage sludge disposal
practice or practices, using a form provided by the
department. Théearddepartmentwill determine when
such TWTDS must submit a full permit application.

(1) The TWTDS's name, mailing address, locatimmg
status as federal, state, private, public or other entity;

1. Any person who discharges or preps to discharge
pollutants; and

2. Any person who owns or operates a sludgly facility
whose biosolids use or sewage sludge disposal practice is
regulated by 9VAC281-420 through 9VAC281-720 and

who does not have an effective permit.

B. Exceptions.The following are not required to submit a
complete application to the department in accordance with this
section unless theearddepartmentequires otherwise:

1. Persons covered by general permits;

2. Persons excluded from the requirement for a pennit b
this chapter; or

3. A user of a privately owned treatment works.
C. Who applies.
1. The owner of the facility or operation.

2. When a facility or activity is owned by one person but is
operated by another person, it is the operator's duty to obtain
a pemit.

3. Notwithstanding the requirements of subdivision 2 of this
subsection, biosolids land application by the operator may
be authorized by the owner's permit.

D. Time to apply.

1. Any person proposing a new discharge shall submit an
application at least80 days before the date on which the
discharge is to commence, unless permission for a later date
has been granted by thkeard department Facilities
proposing a new discharge of stormwater associated with
industrial activity shall submit an applicatiotB0 days
before that facility commences industrial activity which may
result in a discharge of stormwater associated with that
industrial activity. Different submittal dates may be required
under the terms of applicable general permits. Person

roposinga new discharge are encouraged to submit their— = . o
brop g 9 9 permit shall submit a new application at least 180 days before

pe expiration date of the existing permit, unless permission for
later date has been granted by beard department The

applications well in advance of the 188y requirement to
avoid delay. New discharges composed entirely d
stormwater, other than those dischargers identified
9VAC25-31-120 A 1, shall apply for and obtaan permit
according to the application requirements in 9VAEA5
120 B.

2. All TWTDS whose biosolids use or sewage sludge
disposal practices are regulated by 9VAE€325420 through

F.

(2) The applicant's name, address, telephone number,
electronic mail address, and ownership status;

(3) A description of the biosolids use or sewage sludge
disposal practices. Unless thbkiosolids meets the
requirements of subdivision Q 9 d of this section, the
description must include the name and address of any
facility where biosolids or sewage sludge is sent for
treatment or disposal and the location of any land
application sites;

(4) Annual amount of sewage sludge generated, treated,
used or disposed (estimated dry weight basis); and

(5) The most recent data the TWTDS may have on the
quality of the biosolids or sewage sludge.

c¢. Notwithstanding subdivision 2 a or b of this subsection,
the beard departmentmay require permit applications
from any TWTDS at any time if thbeard department
determines that a permit is necessary to protect public
health and the environment from any potential adverse
effects that may occur from toxic pollutanin sewage
sludge.

d. Any TWTDS that commences operations after
promulgation of an applicable standard for biosolids use
or sewage sludge disposal shall submit an application to
the department at least 180 days prior to the date proposed
for commencing perations.

Duty to reapply. All permittees with a currently effective

departmenshall not grant permission for applications to

be submitted later than the expiration date of the existing
permit.

Completeness.

1. The beard departmentshall not issue a permit before

9VAC25-31-720 must submit permit applications according receiving a complete application for a perraitcept for

to the applicable s@udule in subdivision 2 a or b of this
subsection.

a. A TWTDS with a currently effective VPDES permit

VPDES general permits. An application for a permit is
complete when thkearddepartmenteceives an application
form and any supplemental

information which are

must submit a permit application at the time of its next completed to its satisfaction. The completeness of any
VPDES permit renewal application. Such information application for a permit siide judged independently of the
must be submitted in accordance with subse®iaf this status of any other permit application or permit for the same
section. facility or activity.
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2. No application for a VPDES permit to discharge sewage (3) The method has the loweBtL of the analytical

into or adjacent to state waters from a privately owned methods approved under 40 CFR Part 136 or required
treatment works servingyr designed to serve, 50 or more  under 40 CFR Chapter I, Subchapter N or O for the
residences shall be considered complete unless the applicant measured pollutant or pollutant parameter.

has provided the department with notification from the State | \when there is no analytical method that has been

Corporation Commission that the applicant is incorporated  gpproved under 40 CFR 136, required emd0 CFR

Commission. method but shall provide a description of the method.

3. No application for a new individual VPDES permit ~ When selecting a suitable method, other factors such as a

authorizing a new discharge of sewage, industrial wastes, or Method's precision, aaracy, or resolution, may be
other wastes shall be considered complete unless it contains considered when assessing the performance of the
notification from the county, city, or town in which the method.

discharge is to take place that the location and operation of5 | accordance with § 6244.19:3 A of the Code of
the discharging facility are consistent with applicable \/rginia, no application for a permit or variance to authorize
ordinances adopted pursuant to Chapter 22 (§2B0D et the storage of biosolids shall be complete unlessritains
seq.) of Title 15.2 of the @ of Virginia. The county, city,  certification from the governing body of the locality in
or town shall inform in writing the applicant and theard  \yhich the biosolids is to be stored that the storage site is
departmentof the discharging facility's compliance or consjstent with all applicable ordinances. The governing
noncompliance not more than 30 days from receipt by thepody shall confirm or deny consistency within 30 days of
chief administrative officer, or his agent, of @uest from  receiving a rquest for certification. If the governing body

the applicant. Should the county, city, or town fail to provide gges not so respond, the site shall be deemed consistent.
such written notification within 30 days, the requirement for

such notification is waived. The provisions of this subsection 7- No application for a permit to land apply biosolids in
shall not apply to any discharge for which a valid VPDES accordance with Part VI (9VAC251-420 et seq.) of this

permit had been issued prior to March 10, 2000. chapter shall be complete unless ricludes the written

] o ] _consent of the landowner to apply biosolids on his property.
4. A permit application shall not be considered complete if

the beard departmentas waived application requirements G- Information requirements. All applicants for VPDES

under subsection K or Q of this section and EPA haermits, other than POTWs and other TWTDS, shall provide
disapproved the waiver application.afwaiver request has the following information to the department, using the

been submitted to EPA more than 210 days prior to pern@Pplicaton form provided by the department (additional

expiration and EPA has not disapproved the waivdfpformation required of applicants is set forth in subsections H
application 181 days prior to permit expiration, the permfhrough L and Q through R of this section).

application lacking the information subject to the waiver 1 The activities conducted by the applicant that require it to
applicatbn shall be considered complete. obtain a VPDES permit;

5. Except as specified in subdivision 5 a of this subsection,y Name, maihg address, and location of the facility for
a permit application shall not be considered complete unlessyhich the application is submitted;
all required quantitative data are collected in accordance
with sufficiently sensitive analytical rteods approved 3. Up to four SIC and NAICS codes that best reflect the
under 40 CFR Part 136 or required under 40 CFR Chapter |principal products or services provided by the facility;
Subchapter N (Effluent Guidelines and Standards) or O4 The operator's name, address, telephone number,
(Sewage Sludge). electronic mail address, ownership status, and status as
a. For the purposes of this requirement, a method approvedederal, state, private, public, or other entity;
under 40 CFR Part 136 or required under 40 CFR Chapte
I, Subchapter N or O is "sufficiently sensitive" when:
(1) The method minimum level (ML) is at or below the 6. A listing of all permits or construction approvals received
level of the applicable water quality criterion for the or applied for under any of the followingggrams:
measured pollutant or pollutant parameter; a. Hazardous Waste Management program under RCRA
(2) The method ML is above the applicable wayeality (42 USC § 6921);
criterion, but the amount of the pollutant or pollutant b, UIC program under SDWA (42 USC § 300h);
parameter in a facility's dls_,qharge is high enough that the c. VPDES program under the CWA and the law:
method detects and quantifies the level of the pollutant or : o L
d. Prevention of Significant Deterioration (PSD) program

pollutant parameter in the discharge; or ;
under the Clean Air Act (42 USC § 476fiseq.);

5. Whether the facility is located on Indian lands;
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e. Nonattainment program under the Clean Air Act the effluent for each outfall, including process wastewater,
(42USC § 4701 et seq.); cooling water, and stormwater rofff; the average flow that

f. National Emission Standards for Hazardous Pollutants €ach process contributes; and a description of the treatment

Air Act (42 USC § 4701 et seq.); any solid or fluid wastes other than by discharge. Processes,

g. Ocean dumping permits undée Marine Protection operations, or production areas may be Qe_scri_bed in general
R'esearch and Sanctuaries Act (33 USC § 14 et seq.): terms (fqr example, dymaking reactor, d|st|IIa_1t|o_n toyver).

" For a privately owned treatment works, thigommation
h. Dredge or fill permits under § 404 of the CWA; and  shall include the identity of each user of the treatment works.
i. Other relevant environmental permits, including state The average flow of point sources composed of stormwater
permits; may be estimated. The basis for the rainfall event and the

7. A topographic map (or other map if a topographic map is method of estimation must be indicated.

unavailable) extending one mile beyond the property 4. If any of the dischargedescribed in subdivision 3 of this
boundaries of the source, depicting the facility and each ofsubsection are intermittent or seasonal, a description of the
its intake and discharge structures; each of its hazardoudrequency, duration and flow rate of each discharge
waste treatment, storage, or disposal facilities; each welloccurrence (except for stormwater oifi, spillage or leaks).
where fluids from the fadtly are injected underground; and
those wells, springs, other surface water bodies, and drinkin
water wells listed in public records or otherwise known to
the applicant in the map area;

5. If an effluent guideline promulgated der § 304 of the

%wa applies to the applicant and is expressed in terms of
production (or other measure of operation), a reasonable
measure of the applicant's actual production reported in the
8. A brief description of the nature of the business; units used in the applicable effluent guideline. The reported

s . . measure must reflect the actual production of the facility as
9. An indication of whether the facility uses cooling water required by 9VAC2831-230 B 2.

and the source of the cooling water; and
6. If the applicant is subject to any present requirements or
compliance schedules for construction, upgrading or
operation of waste treatment equipment, an ideatibn of

the abatement requirement, a description of the abatement
H. Application requirerants for existing manufacturing, project, and a listing of the required and projected final
commercial, mining, and silvicultural dischargers. Existing compliance dates.

manufacturing, commercial mining, and silvicultural

dischargers applying for VPDES permits, except for those o : ; :
facilities subject to the requirements of subsectiasf this subdivision (except information on stormwatischarges

section, shall provide the following information to the thatis to be provided as specified in VA 120).

department, using application forms provided by the @& When quantitative data for a pollutant are required, th.e
department. applicant must collect a sample of effluent and analyze it

for the pollutant in accordance with analytical methods
1. The latitude and longitude of each outfall to the nearest 15 approved unde#0 CFR Part 136 unless use of another
seconds and the name of the receiving water. method is required under 40 CFR Subchapter N or O.
When no analytical method is approved, the applicant may
use any suitable method but must provide a description of
the method. When an applicant has two or more dsitfal
with  substantially identical effluents, thebeard
departmeninay allow the applicant to test only one outfall
and report that the quantitative data also apply to the
substantially identical outfalls. The requirements in
subdivisions 7 e and f of thislssection that an applicant
must provide quantitative data for certain pollutants
known or believed to be present do not apply to pollutants
present in a discharge solely as the result of their presence
in intake water; however, an applicant must reporhsuc
pollutants as present. When this subdivision requires
analysis of pH, temperature, cyanide, total phenols,
3. A narrative identification of each type of process, residual chlorine, oil and grease, fecal coliform (including
operation, or produitin area that contributes wastewater to  E. coli) and Enterococci (previously known as fecal

10. An indication of whether the facility is requesting any of
the variances in subsection M of this section, if known at the
time of application.

7. Information on the discharge of pollutants specified in this

2. A line drawingof the water flow through the facility with

a water balance, showing operations contributing
wastewater to the effluent and treatment units. Similar
processes, operations, or production areas may be indicated
as a single unit, labeled to correspond tortieee detailed
identification under subdivision 3 of this subsection. The
water balance must show approximate average flows at
intake and discharge points and between units, including
treatment units. If a water balance cannot be determined (for
example, fo certain mining activities), the applicant may
provide instead a pictorial description of the nature and
amount of any sources of water and any collection and
treatment measures.
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streptococcus at 40 CFR 122.26 (A)iii)(A)(3)), or
volatile organics, grab samples must be collected for those
pollutants. For all other pollutants, a-Bdur composite
sample, using a minimum of four grab samples, must be
used unless specified otherwise at 40 CFR 136. However,
a minimum of one grab sample may be taken for effluents
from holding ponds or other impoundments with a
retention period greater than 24 hours. In addition, for
discharges other than stormwater dischargesbtaed
departmeninay waive composite sampling for aoytfall

for which the applicant demonstrates that the use of an
automatic sampler is infeasible and that the minimum of
four grab samples will be a representative sample of the
effluent being discharged. Results of analyses of
individual grab samples forng parameter may be
averaged to obtain the daily average. Grab samples that
are not required to be analyzed immediately (see Table I
at 40 CFR 136.3 (e)) may be composited in the laboratory,
provided that container, preservation, and holding time
requirenents are met (see Table Il at 40 CFR 136.3(¢e))
and that sample integrity is not compromised by
compositing.

b. For stormwater discharges, all samples shall be
collected from the discharge resulting from a storm event
that is greater than 0.1 inch and ade72 hours from the
previously measurable (greater than 0.1 inch rainfall)
storm event. Where feasible, the variance in the duration
of the event and the total rainfall of the event should not
exceed 50% from the average or median rainfall event in
that area. For all applicants, a fleweighted composite
shall be taken for either the entire discharge or for the first
three hours of the discharge. The flawighted
composite sample for a stormwater discharge may be
taken with a continuous sampler or aabination of a
minimum of three sample aliquots taken in each hour of
discharge for the entire discharge or for the first three
hours of the discharge, with each aliquot being separated
by a minimum period of 15 minutes (applicants submitting
permit applcations for stormwater discharges under
9VAC25-31-120 C may collect flowwveighted composite
samples using different protocols with respect to the time
duration between the collection of sample aliquots, subject
to the approval of thdseard department However, a
minimum of one grab sample may be taken for stormwater
discharges from holding ponds or other impoundments
with a retention period greater than 24 hours. For a-flow
weighted composite sample, only one analysis of the
composite of aliquots is reqeil. For stormwater
discharge samples taken from discharges associated with
industrial activities, quantitative data must be reported for
the grab sample taken during the first 30 minutes (or as
soon thereafter as practicable) of the discharge for all
pollutants specified in 9VAC231-120 B 1. For all
stormwater permit applicants taking flemeighted
composites, quantitative data must be reported for all

pollutants specified in 9VAC231-120 except pH,
temperature, cyanide, total phenols, residual chlonite,
and grease, fecal coliform, and fecal streptococcus. The
bearddepartmentnay allow or establish appropriate site
specific sampling procedures or requirements, including
sampling locations, the season in which the sampling takes
place, the minimum dut@n between the previous
measurable storm event and the storm event sampled, the
minimum or maximum level of precipitation required for
an appropriate storm event, the form of precipitation
sampled (snow melt or rain fall), protocols for collecting
samples under 40 CFR Part 136, and additional time for
submitting data on a cadxy-case basis. An applicant is
expected to know or have reason to believe that a pollutant
is present in an effluent based on an evaluation of the
expected use, production, or stgeaof the pollutant, or on
any previous analyses for the pollutant. (For example, any
pesticide manufactured by a facility may be expected to be
present in contaminated stormwater -nffi from the
facility.)

c. Every applicant must report quantitative dataevery
outfall for the following pollutants:

(1) Biochemical oxygen demand (BED

(2) Chemical oxygen demand;

(3) Total organic carbon;

(4) Total suspended solids;

(5) Ammonia (as N);

(6) Temperature (both winter and summer); and

(7) pH.

d. The beard departmentmay waive the reporting
requirements for individual point sources or for a
particular industry category for one or more of the
pollutants listed in subdivision 7 c of this subsection if the
applicant has demonstrated that such a waiver is
appropiate because information adequate to support
issuance of a permit can be obtained with less stringent
requirements.

e. Each applicant with processes in one or more primary
industry category (see 40 CFR Part 122 Appendix A)
contributing to a discharge musport quantitative data

for the following pollutants in each outfall containing
process wastewater, except as indicated in subdivisions 7
e (3), (4), and (5) of this subsection:

(1) The organic toxic pollutants in the fractions designated
in Table | of &4 CFR Part 122 Appendix D for the
applicant's industrial category or categories unless the
applicant qualifies as a small business under subdivision 8
of this subsection. Table Il of 40 CFR Part 122 Appendix
D lists the organic toxic pollutants in eachchian. The
fractions result from the sample preparation required by
the  analytical procedure  which uses gas
chromatography/mass spectrometry. A determination that
an applicant falls within a particular industrial category for
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the purposes of selecting ftams for testing is not
conclusive as to the applicant's inclusion in that category
for any other purposes.

(2) The pollutants listed in Table Il of 40 CFR Part 122
Appendix D (the toxic metals, cyanide, and total phenols).

(3) Subdivision H 7 e (1) ofhis section and the
corresponding portions of the VPDES Application Form
2C are suspended as they apply to coal mines.

(4) Subdivision H 7 e (1) of this section and the
corresponding portions of Item -€ of the VPDES
Application Form 2C are suspended asytapply to:

(a) Testing and reporting for all four organic fractions in
the Greige Mills Subcategory of the Textile Mills industry
(subpart GLow water use processing of 40 CFR Part 410),
and testing and reporting for the pesticide fraction in all
other sibcategories of this industrial category.

(b) Testing and reporting for the volatile, base/neutral and
pesticide fractions in the Base and Precious Metals
Subcategory of the Ore Mining and Dressing industry (40
CFR Part 440, Subpart B) and testing and répg for all

four fractions in all other subcategories of this industrial
category.

(c) Testing and reporting for all four GC/MS fractions in
the Porcelain Enameling industry.

(5) Subdivision H 7 e (1) of this section and the
corresponding portions of ite V-C of the VPDES
Application Form 2C are suspended as they apply to:

(a) Testing and reporting for the pesticide fraction in the
Tall Oil Rosin Subcategory (subpart D) and ReBased
Derivatives Subcategory (subpart F) of the Gum and
Wood Chemicals indsiry (40 CFR Part 454), and testing
and reporting for the pesticide and basaitral fractions

in all other subcategories of this industrial category.

(b) Testing and reporting for the pesticide fraction in the
leather tanning and finishing, paint and if@emulation,
and photographic supplies industrial categories.

(c) Testing and reporting for the acid, base/neutral, and
pesticide fractions in the petroleum refining industrial
category.

(d) Testing and reporting for the pesticide fraction in the
Papergrad Sulfite Subcategories (subparts J and U) of the
Pulp and Paper industry (40 CFR Part 430); testing and
reporting for the base/neutral and pesticide fractions in the
following subcategories: Deink (subpart Q), Dissolving
Kraft (subpart F), and Paperboaftbm Waste Paper
(subpart E); testing and reporting for the volatile,
base/neutral, and pesticide fractions in the following
subcategories: BCT Bleached Kraft (subpart H), Semi
Chemical (subparts B and C), and Nonintegrdiag:
Papers (subpart R); and tieg and reporting for the acid,
base/neutral, and pesticide fractions in the following
subcategories: Fine Bleached Kraft (subpart ), Dissolving
Sulfite Pulp (subpart K), Groundwodeine Papers

(subpart O), Market Bleached Kraft (subpart G), Tissue
from Wastepaper (subpart T), and Nonintegraféssue
Papers (subpart S).

(e) Testing and reporting for the base/neutral fraction in
the OnceThrough Cooling Water, Fly Ash and Bottom
Ash Transport Water process waste streams of the Steam
Electric Power Plannidustrial category.

f. Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants in Table IV of
40 CFR Part 122 Appendix D (certain conventional and
nonconventional pollutants) is discharged from each
outfall. If an applicable effluent limitations guideline
either directly limits the pollutant or, by its express terms,
indirectly limits the pollutant through limitations on an
indicator, the applicant must report quantitative data. For
every pollutant discharged tha hot so limited in an
effluent limitations guideline, the applicant must either
report quantitative data or briefly describe the reasons the
pollutant is expected to be discharged.

g. Each applicant must indicate whether it knows or has
reason to believthat any of the pollutants listed in Table

Il or Table Il of 40 CFR Part 122 Appendix D (the toxic
pollutants and total phenols) for which quantitative data
are not otherwise required under subdivision 7 e of this
subsection, is discharged from each dutfeor every
pollutant expected to be discharged in concentrations of
10 ppb or greater the applicant must report quantitative
data. For acrolein, acrylonitrile, 2,4 dinitrophenol, anrd 2
methyt4,6 dinitrophenol, where any of these four
pollutants are exgcted to be discharged in concentrations
of 100 ppb or greater the applicant must report quantitative
data. For every pollutant expected to be discharged in
concentrations less than 10 ppb, or in the case of acrolein,
acrylonitrile, 2,4 dinitrophenol, and2-methy}4,6
dinitrophenol, in concentrations less than 100 ppb, the
applicant must either submit quantitative data or briefly
describe the reasons the pollutant is expected to be
discharged. An applicant qualifying as a small business
under subdivision ®f this subsection is not required to
analyze for pollutants listed in Table Il of 40 CFR Part 122
Appendix D (the organic toxic pollutants).

h. Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants in Table V of
40CFR Part 122 Appendix D (certain hazardous
substances and asbestos) are discharged from each outfall.
For every pollutant expected to be discharged, the
applicant must briefly describe the reasons the pollutant is
expected to be discharged, and repast quantitative data

it has for any pollutant.

i. Each applicant must report qualitative data, generated
using a screening procedure not calibrated with analytical
standards, for  2,3,7s&trachlorodibenzg-dioxin
(TCDD) ifit:
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(1) Uses or manufactures425trichlorophenoxy acetic  bioassays to assess the relative toxicity of discharges to
acid (2,4,5:T); 2-(2,4,5trichlorophenoxy) propanoic acid aquatic life and requirements dietermine the cause of the
(Silvex, 2,4,5TP); 2(2,4,5trichlorophenoxy) ethyl, 2;2 toxicity.
dichloropropionate (Erbon); O;@imethyl G(2,4,5 | Applicati : ts f facturi ial
trichlorophenyl) phosphorothioate (Ronnel); 2;4,5 ~ppiication requirements for manutacturing, commercial,
trichloraphenol (TCP): or hexachlorophene (HCP): or mining and silvicultural facilities which dlschgrge only

) ] nonprocess wastewater. Except for stormwater discharges, all
(2) Knows or has reason to believe that TCDD is or Mayanufacturing, commercial, mining, and Iviultural
be present in an effluent. dischargers applying for VPDES permits that discharge only
j- Where quantitative data are required in subdivisions Honprocess wastewater not regulated by an effluent limitations
7 a through i of this section, existing data may be used,gfiideline or new source performance standard shall provide
available, n lieu of sampling done solely for the purposehe following information to the department using application
of the application, provided that all data requirements aferms provided by the department:
met; sampling was performed, collected, and analyzed no
more than four and orealf years prior to submission; all
data are representative of thedlliarge; and all available
representative data are considered in the values reported.2. Date of expected commencement of discharge;

1. Outfall number, latitude and longitude to the nearest 15
seconds, and the name of the receiving water;

8. An applicant which qualifies as a small business under one3. An identification of the general type of waste discharged,
of the following criteria is exempt from the requirements in or expeted to be discharged upon commencement of
subdivision 7 e (1) or 7 f of this subsection gobmit operations, including sanitary wastes, restaurant or cafeteria
quantitative data for the pollutants listed in Table Il of 40 wastes, or noncontact cooling water. An identification of
CFR Part 122 Appendix D (the organic toxic pollutants): cooling water additives (if any) that are used or expected to

a. For coal mines, a probable total annual production of b€ used upon commencement oéigtions, along with their
less than 100,000 tons per year; or composition if existing composition is available;

b. For all other applicants, grosstdb annual sales 4. a. Quantitative data for the pollutants or parameters listed
averaging less than $100,000 per year (in second quartebelow, unless testing is waived by thearddepartmentThe
1980 dollars). guantitative data may be data collected over the a5t

- . . days, if they remain representative of current operations, and
9. Alisting of any toxic pollutant that the applicant currently muystincludye maximurr?daily value, average daFi)Iy value. and

uses or manufactures as an intermediate or final product or

byprocuct Thbosrddepartmentay vaiveor modiy tis U0 B measurements aken, Tre appleant mus coloe
requirement for any applicant if the applicant demonstrates y P )

that it would be unduly burdensome to identify each toxic When analysis gbH, temperature, residual chiorine, oil and

pollutant and the idepartmenhas adequate information grease, or fecal coliform (including E. coli), and Enterococci
t0 issue the permit epartmer (previously known as fecal streptococcus) and volatile

organics is required in subdivisions | 4 a (1) through (11) of
10. Reserved. this section, grab samples musé collected for those
pollutants. For all other pollutants, a-Bdur composite
sample, using a minimum of four grab samples, must be used
Binless specified otherwise at 40 CFR Part 136. For a
composite sample, only one analysis of the composite of
aliquds is required. New dischargers must include estimates
12. If a contract laboratory or consulting fiparformed any ~ for the pollutants or parameters listed below instead of actual
of the analyses required by subdivision 7 of this subsection,sampling data, along with the source of each estimate. All
the identity of each laboratory or firm and the analyses levels must be reported or estimated as concentration and as

11. An identification of anyiological toxicity tests that the

applicant knows or has reason to believe have been mad
within the last three years on any of the applicant's
discharges or on a receiving water in relation to a discharge

performed. total mass, exceffor flow, pH, and temperature.
13. In addition to the information reported on the application (1) Biochemical oxygen demand (BE)D
form, applicants shall provide to tbearddepatment at its (2) Total suspended solids (TSS).

request, such other information, including pertinent plans, (3) Fecal coliform (if believed present or if sanitary waste
specifications, maps and such other relevant information as s or will be discharged).

may be required, in scope and details satisfactory to the
bearddepartmentas thebearddepartmentnay reasonably ]
requie to assess the discharges of the facility and to () Oil andgrease.

determine whether to issue a VPDES permit. The additional (6) Chemical oxygen demand (COD) (if noncontact
information may include additional quantitative data and cooling water is or will be discharged).

(4) Total residual chlorine (if chlorine is used).
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(7) Total organic carbon (TOC) (if noncontact cooling
water is or will be discharged).

(8) Ammonia (as N).

(9) Discharge flow.

(10) pH.

(11) Temperature (winteand summer).

b. The beard departmentmay waive the testing and
reporting requirements for any of the pollutants or flow
listed in subdivision 4 a of this subsection if the applicant
submits a request for such a waiver before or with his
application thatlemonstrates that information adequate to
support issuance of a permit can be obtained through less
stringent requirements.

c. If the applicant is a new discharger, he must submit the
information required in subdivision 4 a of this subsection
by providing quantitative data in accordance with that
section no later than two years after commencement of
discharge. However, the applicant need not submit testing
results that he has already performed and reported under
the discharge monitoring requirements of MBDES
permit.

d. The requirements of subdivisions 4 a and 4 c of this

subsection that an applicant must provide quantitative data
or estimates of certain pollutants do not apply to pollutants

present in a discharge solely as a result of their presence
in intake water. However, an applicant must report such

pollutants as present. Net credit may be provided for the

presence of pollutants in intake water if the requirements

of 9VAC25-31-230 G are met;

5. A description of the frequency of flow and duratiomoy

seasonal or intermittent discharge (except for stormwater
run-off, leaks, or spills);

a. The name of the owner or operator;
b. The facility location and mailing address;

c. Latitude and longitude of the production area (entrance
to the production area);

d. A topographic map of the geographic area in which the
CAFO is located showing the specific location of the
production area, in lieu of the requirements of subdivision
G 7 ofthis section;

e. Specific information about the number and type of
animals, whether in open confinement or housed under
roof (beef cattle, broilers, layers, swine weighing 55
pounds or more, swine weighing less than 55 pounds,
mature dairy cows, dairy Hers, veal calves, sheep and
lambs, horses, ducks, turkeys, other);

f. The type of containment and storage (anaerobic lagoon,
roofed storage shed, storage ponds, underfloor pits, above
ground storage tanks, below ground storage tanks,
concrete pad, impemus soil pad, other) and total
capacity for manure, litter, and process wastewater storage
(tons/gallons);

g. The total number of acres under control of the applicant
available for land application of manure, litter, or process
wastewater;

h. Estimated ammts of manure, litter, and process
wastewater generated per year (tons/gallons); and

i. For CAFOs required to seek coverage under a permit
after December 31, 2009, a nutrient management plan that
at a minimum satisfies the requirements specified in
subsetion E of 9VAC2531-200 and subdivision C 5 of
9VAC25-31-130, including, for all CAFOs subject to
40 CFR Part 412 Subpart C or Subpart D, the requirements
of 40 CFR 412.4(c), as applicable.

used;

7. Any additional information the applicant wishes to be
considered, such as influent data forphepose of obtaining
net credits pursuant to 9VAC2H.-230 G;

8. Signature of certifying official under 9VACZH1-110;
and

9. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and details

satisfactory tahe bearddepartment

J.

Application requirements for new and existing

a. The naximum daily and average monthly flow from
each outfall;

b. The number of ponds, raceways, and similar structures;

c. The name of the receiving water and the source of intake
water;

d. For each species of aquatic animals, the total yearly and
maximum harvstable weight;

e. The calendar month of maximum feeding and the total

mass of food fed during that month; and

f. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and

concentrated animal feeding operations and aquatic animal details satisfactory to tHesarddepartment
production facilities. New and existing concentrated animal

feeding operations and concentrated aquatic animal productidfr APplication requirements for new and existing POTWs
facilities shall provide the following information to the@nd treatment works treating domestic sewage. Unless
department, using the application form provided by thatherwise indicated, all POTWs and other dischargers

department:

1. For concentrated animal feeding operations:

designated by thdseard departmentmust provide to the

department, at a minimum, tlformation in this subsection

using an application form provided by the department. Permit
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applicants must submit all information available at the time of
permit application. The information may be provided by
referencing information previously submittedo the
department. Thbearddepartmeninay waive any requirement

of this subsection if it has access to substantially identical
information. The beard departmentmay also waive any
requirement of this subsection that is not of material concern
for a spedic permit, if approved by the regional administrator.
The waiver request to the regional administrator must include
thebeard'dlepartment'gustification for the waiver. A regional
administrator's disapproval of thdeard's department's
proposed waiver @es not constitute final agency action but
does provide notice to thbeard departmentand permit
applicant that EPA may object to aagarddepartmenissued
permit issued in the absence of the required information.

1. All applicants must provide the foliing information:

a. Name, mailing address, and location of the facility for
which the application is submitted;

b. Name, mailing address, telephone number, and
electronic mail address of the applicant and indication as
to whether the applicant is thacility's owner, operator,

or both;

c. lIdentification of all environmental permits or
construction approvals received or applied for (including
dates) under any of the following programs:

(1) Hazardous Waste Management program under the
Resource Conseniah and Recovery Act (RCRA),
Subpart C;

(2) Underground Injection Control program under the Safe
Drinking Water Act (SDWA);

(3) NPDES program under the Clean Water Act (CWA);

(4) Prevention of Significant Deterioration (PSD) program
under the Clean Air Act

(5) Nonattainment program under the Clean Air Act;

(6) National Emission Standards for Hazardous Air
Pollutants (NESHAPS) preconstruction approval under
the Clean Air Act;

(7) Ocean dumping permits under the Marine Protection
Research and Sanctuaries ;Act

(8) Dredge or fill permits under § 404 of the CWA; and

(9) Other relevant environmental permits, including state
permits;

d. The name and population of each municipal entity
served by the facility, including unincorporated connector
districts. Indicate Wwether each municipal entity owns or
maintains the collection system and whether the collection
system is separate sanitary or combined storm and
sanitary, if known;

e. Information concerning whether the facility is located
in Indian country and whethereHacility discharges to a
receiving stream that flows through Indian country;

f. The facility's design flow rate (the wastewater flow rate
the plant was built to handle), annual average daily flow
rate, and maximum daily flow rate for each of the previous
three years;

g. Identification of types of collection systems used by the
treatment works (i.e., separate sanitary sewers or
combined storm and sanitary sewers) and an estimate of
the percent of sewer line that each type comprises;

h. The following infornation for outfalls to surface waters
and other discharge or disposal methods:

(1) For effluent discharges to surface waters, the total
number and types of outfalls (e.g., treated effluent,
combined sewer overflows, bypasses, constructed
emergency overflows

(2) For wastewater discharged to surface impoundments:
(a) The location of each surface impoundment;

(b) The average daily volume discharged to each surface
impoundment; and

(c) Whether the discharge is continuous or intermittent;
(3) For wastewater apipd to the land:

(a) The location of each land application site;

(b) The size of each land application site, in acres;

(c) The average daily volume applied to each land
application site, in gallons per day; and

(d) Whether land application is continuousrdermittent;

(4) For effluent sent to another facility for treatment prior
to discharge:

(a) The means by which the effluent is transported,;

(b) The name, mailing address, contact person, phone
number, and electronic mail address of the organization
transporting the discharge, if the transport is provided by
a party other than the applicant;

(c) The name, mailing address, contact person, phone
number, electronic mail address, and VPDES permit
number (if any) of the receiving facility; and

(d) The aveage daily flow rate from this facility into the
receiving facility, in millions of gallons per day; and

(5) For wastewater disposed of in a manner not included
in subdivisions 1 h (1) through (4) of this subsection (e.g.,
underground percolation, undergnabinjection):

(&) A description of the disposal method, including the
location and size of each disposal site, if applicable;

(b) The annual average daily volume disposed of by this
method, in gallons per day; and

(c) Whether disposal through this methsdontinuous or
intermittent; and

i. An indication of whether applicant is operating under or

requesting to operate under a variance as specified in
subsection N of this section, if known at the time of

application.
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2. All applicants with a design flow gater than or equal to
0.1 mgd must provide the following information:

a. The current average daily volume of inflow and
infiltration, in gallons per day, and steps the facility is
taking to minimize inflow and infiltration;

b. A topographic map (or othemap if a topographic map

is unavailable) extending at least one mile beyond
property boundaries of the treatment plant, including all
unit processes, and showing:

(1) Treatment plant area and unit processes;
(2) The major pipes or other structures throwgfich

wastewater enters the treatment plant and the pipes or

other structures through which treated wastewater is
discharged from the treatment plant. Include outfalls from
bypass piping, if applicable;

(3) Each well where fluids from the treatment plardg a
injected underground;

(4) Wells, springs, and other surface water bodies listed in
public records or otherwise known to the applicant within
1/4 mile of the treatment works' property boundaries;

(5) Sewage sludge management facilities (including on
sitetreatment, storage, and disposal sites); and

(6) Location at which waste classified as hazardous under

RCRA enters the treatment plant by truck, rail, or
dedicated pipe;
c. Process flow diagram or schematic:

(1) A diagram showing the processes of the tineat
plant, including all bypass piping and all backup power

sources or redundancy in the system. This includes a water

balance showing all treatment units, including
disinfection, and showing daily average flow rates at
influent and discharge points, aagproximate daily flow
rates between treatment units; and

(2) A narrative description of the diagram; and

d. The following information regarding scheduled
improvements:

(1) The outfall number of each outfall affected;
(2) A narrative description of eacaquired improvement;

(3) Scheduled or actual dates of completion for the
following:

(a) Commencement of construction;

(b) Completion of construction;

(c) Commencement of discharge; and

(d) Attainment of operational level; and

(4) A description of permit@and clearances concerning
other federal or state requirements.

3. Each applicant must provide the following information for
each outfall, including bypass points, through which effluent
is discharged, as applicable:

a. The following information about eaohtfall:

(1) Outfall number;

(2) State, county, and city or town in which outfall is
located:;

(3) Latitude and longitude, to the nearest second;
(4) Distance from shore and depth below surface;
(5) Average daily flow rate, in million gallons per day;

(6) The following information for each outfall with a
seasonal or periodic discharge:

(a) Number of times per year the discharge occurs;

(b) Duration of each discharge;

(c) Flow of each discharge; and

(d) Months in which discharge occurs; and

(7) Whether the atall is equipped with a diffuser and the
type (e.g., highrate) of diffuser used.

b. The following information, if known, for each outfall
through which effluent is discharged to surface waters:

(1) Name of receiving water;
(2) Name of watershed/river/eam system and United
States Soil Conservation Servicedigit watershed code;

(3) Name of State Management/River Basin and United
States Geological Survey-digit hydrologic cataloging
unit code; and

(4) Critical flow of receiving stream and total harda®f
receiving stream at critical low flow (if applicable).

c. The following information describing the treatment
provided for discharges from each outfall to surface
waters:

(1) The highest level of treatment (e.g., primary,
equivalent to secondary, sextary, advanced, other) that
is provided for the discharge for each outfall and:

(a) Design biochemical oxygen demand (BODbr
CBODs) removal (percent);

(b) Design suspended solids (SS) removal (percent); and,
where applicable;

(c) Design phosphorus (P)meval (percent);
(d) Design nitrogen (N) removal (percent); and

(e) Any other removals that an advanced treatment system
is designed to achieve.

(2) A description of the type of disinfection used, and
whether the treatment plant dechlorinategd{ginfection
is accomplished through chlorination).

4. Effluent monitoring for specific parameters.

a. As provided in subdivisions 4 b through 4 k of this
subsection, all applicants must submit to the department
effluent monitoring information for sampleaken from
each outfall through which effluent is discharged to
surface waters, except for CSOs. Tomard department
may allow applicants to submit sampling data for only one
outfall on a caséy-case basis, where the applicant has
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two or more outfalls wh substantially identical effluent.
The beard departmentmay also allow applicants to
composite samples from one or more outfalls that
discharge into the same mixing zone. For POTWSs
applying prior to commencement of discharge, data shall
be submitted no ater than 24 months after the
commencement of discharge;

b. All applicants must sample and analyze for the
following pollutants:

(1) Biochemical oxygen demand (B@br CBOD);
(2) Fecal coliform;

(3) Design flow rate;

(4) pH;

(5) Temperature; and

(6) Totalsuspended solids.

c. All applicants with a design flow greater than or equal
to 0.1 mgd must sample and analyze for the following
pollutants:

(1) Ammonia (as N);

(2) Chlorine (total residual, TRC);
(3) Dissolved oxygen;

(4) Nitrate/Nitrite;

(5) Kjeldahl ritrogen;

(6) Oil and grease;

(7) Phosphorus; and

(8) Total dissolved solids.

d. Facilities that do not use chlorine for disinfection, do
not use chlorine elsewhere in the treatment process, and
have no reasonable potential to discharge chlorine in their
effluent may delete chlorine.

e. All POTWs with a design flow rate equal to or greater
than one million gallons per day, all POTWs with
approved pretreatment programs or POTWSs required to
develop a pretreatment program, and other POTWSs, as
required by thearddepartmeniust sample and analyze
for the pollutants listed in Table 2 of 40 CFR Part 122
Appendix J, and for any other pollutants for which the
boarddepartmentr EPA have established water quality
standards applicable to the receiving waters.

f. The beard departmentmay require sampling for
additional pollutants, as appropriate, on a dasease
basis.

g. Applicants must provide data from a minimum of three
samples taken within-4/2 years prior to the date of the
permit application. Samples must be representative of the
seasonal variation in the discharge from each outfall.
Existing data may be usedaifailable, in lieu of sampling
done solely for the purpose of this application. Bbard
department may require additional samples,
appropriate, on a cad®y-case basis.

as

h. All existing data for pollutants specified in subdivisions
4 b through 4 f othis subsection that is collected within
4-1/2 years of the application must be included in the
pollutant data summary submitted by the applicant. If,
however, the applicant samples for a specific pollutant on
a monthly or more frequent basis, it is ongcassary, for
such pollutant, to summarize all data collected within one
year of the application.

i. Applicants must collect samples of effluent and analyze
such samples for pollutants in accordance with analytical
methods approved under 40 CFR Part 13&sm an
alternative is specified in the existing VPDES permit.
When analysis of pH, temperature, cyanide, total phenols,
residual chlorine, oil and grease, fecal coliform (including
E. coli), or volatile organics is required in subdivisions K
4 b, c, and ef this section, grab samples must be collected
for those pollutants. For all other pollutants,-f&sur
composite samples must be used. For a composite sample,
only one analysis of the compaosite of aliquots is required.

j. The effluent monitoring data pvwled must include at
least the following information for each parameter:

(1) Maximum daily discharge, expressed as concentration
or mass, based upon actual sample values;

(2) Average daily discharge for all samples, expressed as
concentration or mass, atite number of samples used to
obtain this value;

(3) The analytical method used; and

(4) The threshold level (i.e., method detection limit,
minimum level, or other designated method endpoints) for
the analytical method used.

k. Unless otherwise requiredy ihe beard department
metals must be reported as total recoverable.

5. Effluent monitoring for whole effluent toxicity.

a. All applicants must provide an identification of any
whole effluent toxicity tests conducted during thé&/2
years prior to the da of the application on any of the
applicant's discharges or on any receiving water near the
discharge. For POTWSs applying prior to commencement
of discharge, data shall be submitted no later than 24
months after the commencement of discharge.

b. As provided in subdivisions 5 ¢ through i of this
subsection, the following applicants must submit to the
department the results of valid whole effluent toxicity tests
for acute or chronic toxicity for samples taken from each
outfall through which effluent is dibarged to surface
waters, except for combined sewer overflows:

(1) All POTWSs with design flow rates greater than or
equal to one million gallons per day;

(2) All POTWs with approved pretreatment programs or
POTWs required to develop a pretreatment program;

(3) Other POTWs, as required by thearddepartment
based on consideration of the following factors:
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(a) The variability of the pollutants or pollutant parameters
in the POTW effluent (based on chemisakecific
information, the type of treatment plardgnd types of
industrial contributors);

(b) The ratio of effluent flow to receiving stream flow;

(c) Existing controls on point or nonpoint sources,
including total maximum daily load calculations for the
receiving stream segment and the relative coniohuaf
the POTW;

(d) Receiving stream characteristics, including possible or
known water quality impairment, and whether the POTW

for which such information has not been reported
previously to the department.

h. Whole effluent toxicity testing conducted pursuant to
subdivision 5 b of this subsection must be conducted using
methods approved under 40 CFR Part 136, astduldhy

the boarddepartment

i. For whole effluent toxicity data submitted to the
department within 4L/2 years prior to the date of the
application, applicants must provide the dates on which
the data were submitted and a summary of the results.

j- EachPOTW required to perform whole effluent toxicity

discharges to a coastal water, or a water designated as an testing pursuant to subdivision 5 b of this subsection must

outstanding natural resource water; or

(e) Other considerations (iluding the history of toxic
impacts and compliance problems at the POTW) that the
beoarddepartmentletermines could cause or contribute to
adverse water quality impacts.

provide any information on the cause of toxicity and
written details of any toxicity reduction evaluation
conducted, if any whole effluent toxicitgst conducted
within the past 41/2 years revealed toxicity.

6. Applicants must submit the following information about

c. Where the POTW has two or more outfalls with industrial discharges to the POTW:

substantially identical effluent disarging to the same
receiving stream segment, thHmoard departmentmay
allow applicants to submit whole effluent toxicity data for
only one outfall on a caday-case basis. Théoard
departmentmay also allow applicants to composite
samples from one or memwutfalls that discharge into the
same mixing zone.

d. Each applicant required to perform whole effluent
toxicity testing pursuant to subdivision 5 b of this
subsection must provide:

(1) Results of a minimum of four quarterly tests for a year,
from the year preceding the permit application; or

(2) Results from four tests performed at least annually in
the 41/2 year period prior to the application, provided the
results show no appreciable toxicity using a safety factor
determined by thbearddepartment

e. Applicants must conduct tests with multiple species (no
less than two species, e.g., fish, invertebrate, plant) and
test for acute or chronic toxicity, depending on the range
of receiving water dilution. Thebeard department
recommends that applicants ncluct acute or chronic
testing based on the following dilutions: (i) acute toxicity
testing if the dilution of the effluent is greater than 100:1
at the edge of the mixing zone or (ii) chronic toxicity
testing if the dilution of the effluent is less tharegual to
100:1 at the edge of the mixing zone.

f. Each applicant required to perform whole effluent
toxicity testing pursuant to subdivision 5 b of this
subsection must provide the number of chronic or acute
whole effluent toxicity tests that have beeonducted
since the last permit reissuance.

g. Applicants must provide the results using the form

a. Number of significant industrial users (SIUs) and
nonsignificant categorical industrial users @IBs),
including SIUs and NSCIUs that truck or haul waste,
discharging to the POTW; and

b. POTWs with one or more SlUs shall provide the
following information for each SIU, as defined in
9VAC25-31-10, that discharges to the POTW:.

(1) Name and mailingddress;

(2) Description of all industrial processes that affect or
contribute to the SIU's discharge;

(3) Principal products and raw materials of the SIU that
affect or contribute to the SIU's discharge;

(4) Average daily volume of wastewater discharged,
indicating the amount attributable to process flow and
nonprocess flow;

(5) Whether the SIU is subject to local limits;

(6) Whether the SIU is subject to categorical standards
and, if so, under which category and subcategory; and

(7) Whether any problems the POTW (e.g., upsets, pass
through, interference) have been attributed to the SIU in
the past 41/2 years.

c. The information required in subdivisions 6 a and b of
this subsection may be waived by thearddepartment
for POTWSs with pretreatment progns if the applicant
has submitted either of the following that contain
information substantially identical to that required in
subdivisions 6 a and b of this subsection:

(1) An annual report submitted within one year of the
application; or
(2) A pretreatmst program.

provided by the department, or test summaries if available7. Discharges from hazardous waste generators and from
and comprehensive, for each whole effluent toxicity test waste cleanup or remediation sites. POTWSs receiving

conducted pursuant to subdivision 5 b déthubsection

Resource Conservation and Recovery Act

(RCRA),
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Comprehensive Environmental Response, Compensation,

and Liability Act (CERCLA), or RCRA Cwoective Action

b. The following information foreach CSO discharge
point covered by the permit application:

wastes or wastes generated at another type of cleanup or (1) The following information on each outfall:

remediation site must provide the following information:

a. If the POTW receives, or has been notified that it will
receive, by truck, rail, or dedicated pipe any wastes that
are reglated as RCRA hazardous wastes pursuant to
40 CFR Part 261, the applicant must report the following:

(1) The method by which the waste is received (i.e.,
whether by truck, rail, or dedicated pipe); and

(2) The hazardous waste number and amount received

anrually of each hazardous waste.

b. If the POTW receives, or has been notified that it will
receive, wastewaters that originate from remedial
activities, including those undertaken pursuant to
CERCLA and § 3004(u) or 3008(h) of RCRA, the
applicant must repothe following:

(1) The identity and description of the site or facility at
which the wastewater originates;

(2) The identities of the wastewater's hazardous
constituents, as listed in Appendix VIII of 40 CFR Part
261, if known; and

(3) The extent of traenent, if any, the wastewater receives
or will receive before entering the POTW.

c. Applicants are exempt from the requirements of
subdivision 7 b of this subsection if they receive no more
than 15 kilograms per month of hazardous wastes, unless
the wastesre acute hazardous wastes as specified in 40

(a) Outfall number;

(b) State, county, and city or town in which outfall is
located:;

(c) Latitude and longitude, to the nearest second;
(d) Distancdrom shore and depth below surface;

(e) Whether the applicant monitored any of the following
in the past year for this CSO: (i) rainfall, (ii) CSO flow
volume, (iii) CSO pollutant concentrations, (iv) receiving
water quality, or (v) CSO frequency; and

(f) The number of storm events monitored in the past year;

(2) The following information about CSO overflows from
each outfall:

(a) The number of events in the past year;
(b) The average duration per event, if available;
(c) The average volume per CSO evemyvailable; and

(d) The minimum rainfall that caused a CSO event, if
available, in the last year;

(3) The following information about receiving waters:
(a) Name of receiving water;

(b) Name of watershed/stream system and the United
States Soil Conservatio Service watershed (ddigit)
code, if known; and

(c) Name of State Management/River Basin and the

CFR 261.30(d) and 261.33(e).
8. Each applicant with combined sewer systems must
provide the following information:

a. The following information regarding the combined
sewer system:

United States Geological Survey hydrologic cataloging
unit (8-digit) code, if known; and

(4) A description of any known water quality impacts on
the receivg water caused by the CSO (e.g., permanent or
intermittent beach closings, permanent or intermittent
o . . shellfish bed closings, fish kills, fish advisories, other
(1) A map indicating the Iation of the following: recreational loss, or exceedance of any applicable state
(a) All CSO discharge points; water quality standard).

(b) Sensitive use areas potentially affected by CSOs (€.9.9. Al applicants must provide the name, mailing address,
beaches, drinking water supplies, shellfish beds, Se”Sitivetelephone number, electronic mail address, and
aquatic ecosystems, and outstanding national resourcgegponsibilites of all contractors responsible for any
waters); and operational or maintenance aspects of the facility.

(c) Waters supqrting threatened and endangered species
potentially affected by CSOs; and

(2) A diagram of the combined sewer collection system
that includes the following information:

(a) The location of major sewer trunk lines, both combined
and separate sanitary;
(b) The locations of points where separate sanitary sewers. Application requirements for new sources and new
feed into the combined sewer system; discharges. New manufacturing, commercial, mining and
(c) Inline and offline storage structures; S|IV|cuIturz_:1I dischargers a|_o_p_ly|ng fo_r VPDES permits (except
, ) o for new discharges of facilities subject to the requirements of
(d) The locations of flowegulating devices; and subsection | of this sdéon or new discharges of stormwater
(e) The locations of pump stations. associated with industrial activity that are subject to the

10. All applications must be signed by a certifying @i
in compliance with 9VAC281-110.

11. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and details
satisfactory to theearddepartment
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requirements of 9VAC231-120 B 1 and this subsection) shall
provide the following information to the department, using the
application forms provided by the girtment:

1. The expected outfall location in latitude and longitude to

the nearest 15 seconds and the name of the receiving water;

2. The expected date of commencement of discharge;

3. a. Description of the treatment that the wastewater will
receive, alog with all operations contributing wastewater to
the effluent, average flow contributed by each operation, and
the ultimate disposal of any solid or liquid wastes not
discharged;

b. A line drawing of the water flow through the facility
with a water balancas described in subdivision H 2;

c. If any of the expected discharges will be intermittent or
seasonal, a description of the frequency, duration and
maximum daily flow rate of each discharge occurrence
(except for stormwater ruaff, spillage, or leaks);

4. If a new source performance standard promulgated under

§ 306 of the CWA or an effluent limitation guideline applies
to the applicant and is expressed in terms of production (or

other measure of operation), a reasonable measure of the

applicant's expecteactual production reported in the units
used in the applicable effluent guideline or new source
performance standard for each of the first three years.
Alternative estimates may also be submitted if production is
likely to vary;

5. The requirements in Bdivisions | 4 a, b, and c of this
section that an applicant must provide estimates of certain

pollutants expected to be present do not apply to pollutants
present in a discharge solely as a result of their presence in

intake water; however, an applicantush report such
pollutants as present. Net credits may be provided for the
presence of pollutants in intake water if the requirements of
9VAC25-31-230 G are met. All levels (except for discharge
flow, temperature, and pH) must be estimated as
concentratiorand as total mass.

a. Each applicant must report estimated daily maximum,

daily average, and source of information for each outfall

for the following pollutants or parameters. Theard

departmenmay waive the reporting requirements for any

of these pollitants and parameters if the applicant submits

a request for such a waiver before or with his application

which demonstrates that information adequate to support

issuance of the permit can be obtained through less

stringent reporting requirements:

(1) Biochemical oxygen demand (BOD).

(2) Chemical oxygen demand (COD).

(3) Total organic carbon (TOC).

(4) Total suspended solids (TSS).

(5) Flow.

(6) Ammonia (as N).

(7) Temperature (winter and summer).

(8) pH.

b. Each applicant must report estimated daily maxmnu
daily average, and source of information for each outfall
for the following pollutants, if the applicant knows or has
reason to believe they will be present or if they are limited
by an effluent limitation guideline or new source
performance standardtleér directly or indirectly through
limitations on an indicator pollutant: all pollutants in Table
IV of 40 CFR Part 122 Appendix D (certain conventional
and nonconventional pollutants).

c. Each applicant must report estimated daily maximum,
daily averageand source of information for the following
pollutants if he knows or has reason to believe that they
will be present in the discharges from any outfall:

(1) The pollutants listed in Table IIl of 40 CFR Part 122
Appendix D (the toxic metals, in the discharfrom any
outfall, Total cyanide, and total phenols);

(2) The organic toxic pollutants in Table Il of 40 CFR Part
122 Appendix D (except bis (chloromethyl) ether,
dichlorofluoromethane and trichlorofluoromethane). This
requirement is waived for applicanvith expected gross
sales of less than $100,000 per year for the next three
years, and for coal mines with expected average
production of less than 100,000 tons of coal per year.

d. The applicant is required to report that 2,3,7,8
Tetrachlorodibenz®-Dioxin (TCDD) may be discharged

if he uses or manufactures one of the following
compounds, or if he knows or has reason to believe that
TCDD will or may be present in an effluent:

(1) 2,4,5trichlorophenoxy acetic acid (2,45 (CAS
#93-76-5);

(2) 2-(2,4,5trichlorophenoxy) propanoic acid (Silvex,
2,4,5TP) (CAS #9372-1);

3) 2-(2,4,5trichlorophenoxy) ethyl
dichloropropionate (Erbon) (CAS #135-4);
(4) 0,0dimethyl 0(2,4,5trichlorophenyl)
phosphorothioate (Ronnel) (CAS #288-3);

(5) 2,4,5trichlorophenol (TCP) (CAS #995-4); or
(6) Hexachlorophene (HCP) (CAS #30-4);

e. Each applicant must report any pollutants listed in Table
V of 40 CFR Part 122 Appendix D (certain hazardous

substances) if he believes they will be present in any
outfall (no quantitative estimates are required unless they
are already available).

f. No later than 24 months after the commencement of
discharge from the proposed facility, the applicant is
required to submit the information required in subsection
H of this section. However, the applicant need not
complete those portions of subsection H of this section
requiring tests that have already been performed and

22

Volume 39, Issue 4

Virginia Register of Regulations

October 10, 2022

124



Regulations

reported under the discharge monitoring requirements of a. For those requests for a variance from an effluent
the VPDES permit; limitation based upon an effluent limitation guideline by:

6. Each applicant must repidhe existence of any technical ~ (1) Submitting an initial request to the regional
evaluation concerning his wastewater treatment, along with @dministrator, as well as to the pggtment, stating the
the name and location of similar plants of which he has Nhame of the discharger, the permit number, the outfall
knowledge; number, the applicable effluent guideline, and whether the
. ) ) ) ) discharger is requesting a § 301(c) or 301(g) of the CWA
7. Any optional information the permittee wishes to have modification, or both. This request must have been filed

considered; not later than 270 days after promulgation of an applicable
8. Signature of certifying féicial under 9VAC2531-110; effluent limitation guideline; and
and (2) Submitting a completed request no later than the close

of the public comment period for the draft permit
demonstrating that: (i) all reasonable ascertainabledssue
have been raised and all reasonably available arguments
and materials supporting their position have been

M. Variance requests by nd?OTWs. A discharger which is submitted; and (ii) that the applicable requirements of 40
not a pulticly owned treatment works (POTW) may requesta CFR Part 125 have been met. Notwithstanding this
variance from otherwise applicable effluent limitations under  provision, the complete application farrequest under §
any of the following statutory or regulatory provisions within ~ 301(g) of the CWA shall be filed 180 days before EPA
the times specified in this subsection: must make a decision (unless the Regional Division
Director establishes a shorter or longer period); or

b. For those requests for a variance from effluent
limitations not based on efiunt limitation guidelines, the
request need only comply with subdivision 2 a (2) of this
subsection and need not be preceded by an initial request
under subdivision 2 a (1) of this subsection.

3. A modification under § 302(b)(2) of the CWA of
requirementsinder § 302(a) of the CWA for achieving water
. quality related effluent limitations may be requested no later
(2) For a request from best available technology ., the close of the public comment period for the draft

economically achievable (BAT) or best conventional permit on the permit from which the modification is sought.
pollutant control technology (BCT), by no later than:

() July 3, 1989, for a requestdeal on an effluent 4. A variance for alternateffeient limitations for the

limitation guideline promulgated before February 4, 1987, thermal component of any discharge must be filed with a
to the extent July 3, 1989, is not later than that provided timely application for a permit under this section, except that
under previously promulgated regulations: or if thermal effluent limitations are established on a dage

. . ... case basis or are based on water quality steedle request
(b) 180 days after the date on which an effluent limitation for a variance may be filed by the close of the public

guideline is piblished in the Federal Register for a request comment period for the draft permit. A copy of the request
based on an effluent limitation guideline promulgated on shall be sent simultaneously to the department

or after February 4, 1987. . _ ' o

b. The request shall explain how the requirements of th&- Variance requests by POTWs. A discharger which is a

applicable regulatory or statutory criteria have been metPuPlicly owned treatménworks (POTW) may request a
variance from otherwise applicable effluent limitations under

2. A reqest for a variance from the BAT requirements foany of the following statutory provisions as specified in this
CWA § 301(b)(2)(F) pollutants (commonly calledparagraph:

nonconventional pollutants) pursuant to § 301(c) of the L

CWA because of the economic capability of the owner or 1.A request for a modification under § 301(h) of the CWA
operator, or pursuant to § 301(g) of the CWA gided  ©f requirements of § 301(b)(1)(Bpf the CWA for

however that a § 301(g) variance may only be requested fOIdi_scharges into marine waters must be filed in accordance
ammonia; chlorine: color; iron; total phenols (when with the requirements of 40 CFR Part 125, Subpart G.

determined by the administrator to be a pollutant covered by2 A modification under § 302(b)(2) of the CWA of the
§ 301(b)(2)(F) of the CWA) and any other pollutant which requirements under § 302(a) of the CWA for achieving water

the administrator lis under § 301(g)(4) of the CWA) must  quality based diuent limitations shall be requested no later
be made as follows:

9. Pertinent plans, specifications, maps, and such other
relevant information as may be required, in scope and details
satisfactory to thbearddepartment

1. Fundamentally different factors.

a. A request for a variance based on the presence of
fundamentally different factors from those on which the
effluent limitations guideline was based shall be filed as
follows:

(1) For a request from best practicable control technology
currently available (BPT)by the close of the public
comment period for the draft permit; or
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than the close of the public comment period for the draft b. Whether the facility is a Class | Sludge Management
permit on the permit from which the modification is sought.  Facility;

O. Expedited variance procedures and time extensions. c. The design flow rate (in million gallons per day);

1. Notwithstanding the time requirements in subsections M d. The total population served;

and N of this section, theeard departmentmay notify a e. The TWTDS'S status &deral, state, private, public, or
permit applicant before a draft permit is issued that the draft Other entity;

permit will likely contain limitations which are eligible for f. The name, mailing address, telephone number, and
variances. Inhe notice thésearddepartmenimay require electronic mail address of the applicant; and

the applicant as a condition of consideration of any potential g |ngication whether the applicant is the owner, operator,
variance request to submit a request explaining how the o poth.

requirements of 40 CFR Part 125 applicable to the variance

have been met and may require itdmission within a 2. All applicants must submit the fagffs VPDES permit
specified reasonable time after receipt of the notice. Thenumber, if applicable, and a listing of all other federal, state,
notice may be sent before the permit application has beerfnd local permits or construction approvals received or
submitted. The draft or final permit may contain the applied for under any of the following programs:

alternative limitations that may become effective upon final a. Hazardous Waste Management program under the
grantof the variance. Resource Conservah and Recovery Act (RCRA);

2. A discharger who cannot file a timely complete request P. UIC program under the Safe Drinking Water Act
required under subdivisions M 2 a (2) or M 2 b of this section (SDWA);
may request an extension. The extension may be granted or c. NPDES program under the Clean Water Act (CWA);

denied at the discretion of thearddepartmentExtensions d. Prevention of Significant Deterioration (PSD) program
shall be no more than six months in duration. under the Clean Air Act:

P. Recordkeeping. Except for information required by e. Nonattainment program under the&iedir Act;
subdivision D 2 of this section, which shall be retained for a  National Emission Standards for Hazardous Air
period of at least five years from the date the application is pgjutants (NESHAPS) preconstruction approval under
signed (or longer as requirdy Part VI (9VAC2531-420 et the Clean Air Act:
seq.) of this chapter), applicants shall keep records of all data ) . )
used to complete permit applications and any supplemental g. Dredge or fill perm_lts under § 404 (_)f the CW_A'
information submitted under this section for a period of at least h. Other relevant environmental permits, including state or
three years from the date the appiiza is signed. local permits.

Q. Sewage sludge management. All TWTDS subject to3. All applicants must identify any generation, treatment,
subdivision D 2 a of this section must provide the information storage, land application of biosolids, or disposal of sewage
in this subsection to the department using an application formsludge that occurs in Indian country.

approved by the department. New applicants must submit ally applicants must submit a topographic map (or other

information available at the time of permit application. The map if a topographic map is unavaikpéxtending one mile

information may be provided by referencing information bevond property boundaries of the facility and showing the
previously submitted to the department. Bearddepartment fol?:)wingpinf%rm);tion: y g

may waive any requirement of this subsection if it has access S .
a. All sewage sludge management facilities, including on

to substantially identical information. THesard department ; d di | sites and
may also waive any requirement of this subsection that is not SIt€ treatment, storage, and disposal sites; an

of material concern for a specific permit, if approved by the b. Wells, springs, and other surface wateriésdhat are
regional administrator. The waiver request to the regional ~ Within 1/4 mile of the property boundaries and listed in
administrator must include theboard's department's public records or otherwise known to the applicant.

justification for the waiver. A regional administrator's g sy applicants must submit a line drawing or a narrative
disapproval of théeard-sdepartment proposed waiver does  yoqcrintion that identifies all sewage sludge management

not constitute final agency actiobut does provide notice to - ; P ;
| g ) practicesemployed during the term of the permit, including
the departmentind the permit applicant that EPA may 5y nits ysed for collecting, dewatering, storing, or treating

OEJEC'[ to ?nzbeardq_ewus.sued permit issued in the sewage sludge; the destination of all liquids and solids
absence of the required information. leaving each such unit; and all processes used for pathogen
1. All applicants must submit the following information: reduction and vector attction reduction.

a. The name, migng address, and location of the TWTDS 6. All applicants must submit an odor control plan that
for which the application is submitted; contains at minimum:
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a. Methods used to minimize odor in producing biosolids;

b. Methods used to identify malodorous biosolids before
land application (at the generating facility);

c. Methods used to identify and abate malodorous
biosolids that have been delivered to the field, prior to land
application; and

d. Methods used to abate malodor from biosolids if land
applied.

7. The applicant must submit biosolids monitoring data for
the pollutants for which limits in biosolids have been
established in Part VI (9VAC2381-420 et seq.) of this

chapter for the applicant's use or disposal practices on the

date of permit application with the following conditions:

a. When applying for authorizah to land apply a
biosolids source not previously included in a VPDES or
Virginia Pollution Abatement Permit, the biosolids shall

be sampled and analyzed for PCBs. The sample results

shall be submitted with the permit application or request
to add the sarce.

b. The board departmentmay require sampling for
additional pollutants, as appropriate, on a dasease
basis.

c. Applicants must provide data from a minimum of three
samples taken within-4/2 years prior to the date of the
permit application. Sapies must be representative of the

biosolids and should be taken at least one month apart.

Existing data may be used in lieu of sampling done solely
for the purpose of this application.

d. Applicants must collect and analyze samples in
accordance with angtical methods specified in 9VAC25
31-490, 40 CFR Part 503 (March 26, 2007), andCHR
Part 136 (March 26, 2007).

e. The monitoring data provided must include at least the
following information for each parameter:

(1) Average monthly concentration for aimples (mg/kg
dry weight), based upon actual sample values;

(2) The analytical method used; and
(3) The method detection level.

8. If the applicant is a person who prepares biosolids or
sewage sludge, as defined in 9VAC2ZB500, the applicant
must provie the following information:

a. If the applicant's facility generates biosolids or sewage
sludge, the total dry metric tons per 3@&&y period
generated at the facility.

b. If the applicant's facility receives biosolids or sewage
sludge from another fady, the following information for
each facility from which biosolids or sewage sludge is
received:

(1) The name, mailing address, and location of the other
facility;

(2) The total dry metric tons per 38y period received
from the other facility; and

(3) A description of any treatment processes occurring at
the other facility, including blending activities and
treatment to reduce pathogens or vector attraction
characteristics.

c. If the applicant's facility changes the quality of biosolids
or sewage slugk through blending, treatment, or other
activities, the following information:

(1) Whether the Class A pathogen reduction requirements
in 9VAC25-31-710 A or the Class B pathogen reduction
requirements in 9VAC231-710 B are met, and a
description of anyreatment processes used to reduce
pathogens in sewage sludge;

(2) Whether any of the vector attraction reduction options
of 9VAC25-31-720 B 1 through 8 are met, and a
description of any treatment processes used to reduce
vector attraction properties in sage sludge; and

(3) A description of any other blending, treatment, or other
activities that change the quality of sewage sludge.

d. If biosolids from the applicant's facility meets the
ceiling concentrations in 9VAC251-540 B Table 1, the
pollutant concatrations in 9VAC2531-540 B Table 3,
the Class A pathogen requirements in 9VAEA5710 A,

and one of the vector attraction reduction requirements in
9VAC25-31-720 B 1 through 8, and if the biosolids is
applied to the land, the applicant must providetdite dry
metric tons per 368ay period of sewage sludge subject
to this subsection that is applied to the land.

e. If biosolids from the applicant's facility is sold or given
away in a bag or other container for application to the land,
and the biosolidss not subject to subdivision 8 d of this
subsection, the applicant must provide the following
information:

(1) The total dry metric tons per 3@y period of
biosolids subject to this subsection that is sold or given
away in a bag or other container &pplication to the land,;
and

(2) A copy of all labels or notices that accompany the
biosolids being sold or given away.

f. If biosolids or sewage sludge from the applicant's
facility is provided to another person who prepares
biosolids, as defined in 9VAT5-31-500, and the biosolids

is not subject to subdivision 8 d of this subsection, the
applicant must provide the following information for each

facility receiving the biosolids or sewage sludge:

(1) The name, mailing address, and electronic mail address
of the receiving facility;

(2) The total dry metric tons per 3@&y period of
biosolids or sewage sludge subject to this subsection that
the applicant provides to the receiving facility;
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(3) A description of any treatment processes occurring at
the receiving facility, including blending activities and
treatment to reduce pathogens or vector attraction
characteristic;

(4) A copy of the notice and necessary information that the
applicant is required to provide the receiving facility under
9VAC25-31-530 G; and

(5) If the receiving facility places biosolids in bags or
containers for sale or givaway for application to the land,

a copy of any labels or notices that accompany the
biosolids.

9. If biosolids from the applicant's facility is applied to the
land in lulk form and is not subject to subdivision 8 d, e, or
f of this subsection, the applicant must provide the following
information:

a. Written permission of landowners on the most current
form approved by thbearddepartment

b. The total dry metric tons p865-day period of biosolids
subject to this subsection that is applied to the land.

c. If any land application sites are located in states other

than the state where the biosolids is prepared, a description

of how the applicant will notify the permittinguthority
for the state where the land application sites are located.

d. The following information for each land application site
that has been identified at the time of permit application:

(1) The DEQ control number, if previously assigned,
identifying the land application field or site. If a DEQ

control number has not been assigned, provide the site

identification code used by the permit applicant to report
activities and the site's location;

(2) The site's latitude and longitude in decimal degrees to
three decimal places and method of determination;

(3) A legible topographic map and aerial photograph,

including legend, of proposed application areas to scale as

needed to depict the following features:
(a) Property boundaries;

(b) Surface water courses;

(c) Water supply wells and springs;

(d) Roadways;

(e) Rock outcrops;

(f) Slopes;

(g) Frequently flooded areas (National
Conservation Service (NRCS) designation);

(h) Occupied dwellings within 400 feet of the property
boundaries and all existing extded dwelling and
property line setback distances;

(i) Publicly accessible properties and occupied buildings
within 400 feet of the property boundaries and the
associated extended setback distances; and

Resources

()) The gross acreage of the fields where biosaolidisbe
applied;

(4) County map or other map of sufficient detail to show
general location of the site and proposed transport vehicle
haul routes to be utilized from the treatment plant;

(5) County tax maps labeled with Tax Parcel ID or IDs for
each farnto be included in the permit, which may include
multiple fields, to depict properties within 400 feet of the
field boundaries;

(6) A USDA soil survey map, if available, of proposed
sites for land application of biosolids;

(7) The name, mailing address,egghone number, and
electronic mail address of each site owner, if different
from the applicant;

(8) The name, mailing address, telephone number, and
electronic mail address of the person who applies biosolids
to the site, if different from the applicant;

(9) Whether the site is agricultural land, forest, a public
contact site, or a reclamation site, as such site types are
defined in 9VAC2531-500;

(10) Description of agricultural practices including a list
of proposed crops to be grown;

(11) Whether eitheof the vector attraction reduction
options of 9VAC2531-720 B 9 or 10 is met at the site,
and a description of any procedures employed at the time
of use to reduce vector attraction properties in biosolids;

(12) Pertinent calculations justifying storagel #and area
requirements for biosolids application including an annual
biosolids balance incorporating such factors as
precipitation, evapotranspiration, soil percolation rates,
wastewater loading, and monthly storage (input and
drawdown); and

(13) Other nformation that describes how the site will be
managed, as specified by thearddepartment

e. The following information for each land application site
that has been identified at the time of permit application,
if the applicant intends to apply bulk Bmids subject to
the cumulative pollutant loading rates in 9VAG25540

B Table 2 to the site:

(1) Whether the applicant has contacted the permitting
authority in the state where the bulk biosolids subject to
9VAC25-31-540 B Table 2 will be applied, toseertain
whether bulk biosolids subject to 9VAG23-540 B
Table 2 has been applied to the site on or since July 20,
1993, and if so, the name of the permitting authority and
the name, phone number, and electronic mail address, if
available, of a contactgpson at the permitting authority;
and

(2) Identification of facilities other than the applicant's
facility that have sent, or are sending, biosolids subject to
the cumulative pollutant loading rates in 9VAC25-540

B Table 2 to the site since July 20,989 if, based on the
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inquiry in subdivision 9 e (1) of this subsection, bulk
biosolids subject to cumulative pollutant loading rates in
9VAC25-31-540 B Table 2 has been applied to the site

f. Scaled plan view and aesssectional view of the
facilities showing inside and outside slopes of all
embankments and details of all appurtenances;

since July 20, 1993. g. Calculations justifying impoundment capacity; and

10. Biosolids storage facilities not locatetdttse site of the h. Groundwater monitoring plans for the facilities if
wastewater treatment plant. Plans and specifications for required by the departmermhe groundwater monitoring
biosolids storage facilities not located at the site of the plan shall include pertinent geohydrological data to justify
wastewater treatment plant generating the biosolids, upgradient and downgradient well location and depth.
including routine and osite storage, shall be submitted for
issuare of a certificate to construct and a certificate to
operate in accordance with the Sewage Collection and
Treatment Regulations (9VACZERO) and shall depict the 12. A biosolids management plan shall be piedi that
following information: includes the following minimum site specific information at

a. Site layout on a recent 7.5 minute topographic the time of permit application:

guadrangle or otheppropriate scaled map; a. A comprehensive, general description of the operation
b. Location of any required soiL ge0|ogiC, and hydro|ogic shall be prOVided, inClUding biosolids source or sources,
test holes or borings; quantities, flow diagram illustrating gatment works
biosolids flows and solids handling units, site description,
methodology of biosolids handling for application
periods, including storage and nonapplication period
storage, and alternative management methods when

11. Staging. Generic plans are required for staging of
biosolids.

c. Location of the following field features within 0.25
miles of the site boundary (indicate on map) with the
approximate distances from the site baany:

(1) Water wells (operating or abandoned); storage is not provided.

(2) Surface waters; b. A nutrient management plan approved by the
(3) Springs; Department of Conservation and Recreation as required
(4) Public water supplies; for application sites prior tobeard department

authorization under the following conditions:

(5) Sinkholes; : i

(6) Underground and surface mines; (1) Sites operated by an owner or lessee of a confined
) 9 o ) animal feethg operation, as defined in subsection A of

(7) Mine pool (or other) surface water discharge points;  §62.1-44.17:1 of the Code of Virginia, or confined

(8) Mining spoil piles and mine dumps; poultry feeding operation, as defined in subsection A of
(9) Quarries; §62.1-44.17:1.1 of the Code of Virginia;
(10) Sand and gravel pits; (2) Sites where land application is proposed more

. ) frequentlythan once every three years at greater than 50%
(11) Gas and oil wells; of the annual agronomic rate;

(12) D|ver3|o_n ditches; _ _ _ _ _ (3) Mined or disturbed land sites where land application is
(13) Occupled dwelllngs, |nclud|ng industrial and proposed at greater than agronomic rates; or

commercial establishments; (4) Other sites based on sgpecific conditions that

(14) Landfills and dumps; increase the riskhat land application may adversely
(15) Other unlined impoundments; impact state waters.

(16) Septic tanks andrainfields; and 13. Biosolids transport.

(17) Injection wells; a. General description of transport vehicles to be used;
d. Topographic map (Hbot contour preferred) of b. Procedures for biosolids offloading at the biosolids
sufficient detail to clearly show the following information: facilities and the land application site together with spill
(1) Maximum and minimum percent slopes; prevention, cleanup (including vehicle cleaning), field

reclamation, and emergency spill notification and cleanup
measures; and

c. Voucher system used for documentation and
recordkeeping.

(2) Depressions on the site that may collect water;

(3) Drainage \ays that may attribute to rainfall ram to

or runoff from this site; and

(4) Portions of the site, if any, that are located within the
100year floodplain; 14. Field operations.
e. Data and specifications for the liner proposed for a. Storage.
seepage control;

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

129



Regulations

(1) Routine storage at facilitie®t located at the site of
the wastewater treatment plargupernatant handling and
disposal, biosolids handling, and loading of transport
vehicles, equipment cleaning, freeboard maintenance, and
inspections for structural integrity;

(2) Onsite storagei procedures fordepartment/board
departmengpproval and implementation;

(3) Stagingi procedures to be followed including either

designated site locations provided in the "Design
Information” or the specific site criteria for such locations
including theliner/cover requirements and the time limit

assigned to such use; and

(4) Field reestablishment of offloading (staging) areas.
b. Application methodology.
(1) Description and specifications on spreader vehicles;

(2) Procedures for calibrating equipmentr fearious
biosolids contents to ensure uniform distribution and
appropriate loading rates on a dayday basis; and

c. The following information for each active sewage
sludge unit at each surface dispostd #hat the applicant
owns or operates:

(1) The name or number and the location of the active
sewage sludge unit;

(2) The unit's latitude and longitude to the nearest second,
and method of determination;

(3) If not already provided, a topographic map (tireo
map if a topographic map is unavailable) that shows the
unit's location;

(4) The total dry metric tons placed on the active sewage
sludge unit per 368ay period;

(5) The total dry metric tons placed on the active sewage
sludge unit over the life ohe unit;

(6) A description of any liner for the active sewage sludge
unit, including whether it has a maximum permeability of
1 X 107cm/sec;

(7) A description of any leachate collection system for the

(3) Procedures used to ensure that operations address the active sewage sludge unit, including the method used f

following constraints: application of biosolids to frozen
ground, pasture/hay fis, crops for direct human
consumption and saturated or -mevered or snow
covered ground; establishment of setback distances,
slopes, prohibited access for beef and dairy animals, and
soil pH requirements; and proper site specific biosolids
loading rats on a fieldby-field basis.

15. An applicant for a permit authorizing the land
application of biosolids shall provide to the department, and
to each locality in which the applicant proposes to land apply
biosolids, written evidence of financial responkipi
Evidence of financial responsibility shall be provided in
accordance with requirements specified in Article 6
(9VAC25-32-770 et seq.) of Part IX (9VAC252-303 et
seq.) of the Virginia Pollution Abatement (VPA) Permit
Regulation.

16. If sewage sludgfrom the applicant's facility is placed
on a surface disposal site, the applicant must provide the
following information:

a. The total dry metric tons of sewage sludge from the
applicant's facility that is placed on surface disposal sites
per 365day perod.

b. The following information for each surface disposal site
receiving sewage sludge from the applicant's facility that
the applicant does not own or operate:

(1) The site name or number, contact person, mailing
address, telephone number, and electrowait address for
the surface disposal site; and

(2) The total dry metric tons from the applicant's facility
per 365day period placed on the surface disposal site.

leachate disposal, and any federal, state, and local permit
number(s) for leachate disposal;

(8) If the active sewage sludge unit is less than 150 meters
from the property line of the surface disposal site, the
actual distance from the unit boundarythe site property
line;

(9) The remaining capacity (dry metric tons) for the active
sewage sludge unit;

(10) The date on which the active sewage sludge unit is
expected to close, if such a date has been identified,;

(11) The following information for angther facility that
sends sewage sludge to the active sewage sludge unit:

(@) The name, contact person, mailing address, and
electronic mail address of the facility; and

(b) Available information regarding the quality of the
sewage sludge received from tfazility, including any
treatment at the facility to reduce pathogens or vector
attraction characteristics;

(12) Whether any of the vector attraction reduction options
of 9VAC25-31-720 B 9 through 11 is met at the active
sewage sludge unit, and a desadoiptof any procedures
employed at the time of disposal to reduce vector
attraction properties in sewage sludge;

(13) The following information, as applicable to any

groundwater monitoring occurring at the active sewage
sludge unit:

(&) A description of anygroundwater

occurring at the active sewage sludge unit;

(b) Any available groundwater monitoring data, with a
description of the well locations and approximate depth to
groundwater;

monitoring
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(c) A copy of any groundwater monitoring plan that has issue a permit, or identify appropriate permit requirements;
been pepared for the active sewage sludge unit; and pertinent @ins, specifications, maps and such other

a qualified groundwater scientist that the aquifer has notSatisfactory to théearddepartment

been contaminated; and 21. All applications must be signed by a certifying official
(14) If sitespecific pollutant limits are being sought for in compliance with 9VAC281-110.
the sewagelsdge placed on this active sewage sludge

unit, information to support such a request. R. Applications for facilities with cooling water intake

structures.

17. If sewage sludge from the applicant's facility is fired in 1. Application requirements. New facilities with new or

a sewage sludge incinerator, the applicant must provide the ® ° " . . - )
following information: modified cooling water intake structures. New facilities with

) cooling water intake structures as defined in 9VAG25
a. The total dry metri¢ons of sewage sludge from the 165 must report the informatiorquired under subdivisions
applicant's facility that is fired in sewage sludge 2 3 and 4 of this subsection and under 9VAG2E.65.
incinerators per 368ay period. Requests for alternative requirements under 9VAGR5
b. The following information for each sewage sludge 165 must be submitted with the permit application.
incinerator firing the applicant's sewage sludge that the
applicant does not own or ajage:

(1) The name or number, contact person, mailing address,
telephone number, and electronic mail address of the
sewage sludge incinerator; and

(2) The total dry metric tons from the applicant's facility
per 365day period fired in the sewage sludgeimecator.

2. Source water physical data. These include:

a. A narrativedescription and scaled drawings showing
the physical configuration of all source water bodies used
by the facility, including area dimensions, depths, salinity
and temperature regimes, and other documentation that
supports the determination of the watedypdype where
each cooling water intake structure is located;

18. If sewage sludge from the applicant's facility is sent to a
municipal solid waste landfill (MSWLF), the applicant must
provide the following information for each MSWLF to
which sewage sludge is sent:

a. The name, contact person, mailing adsgrelectronic
mail address, location, and all applicable permit numbers
of the MSWLF,;

b. The total dry metric tons per 3@ay period sent from
this facility to the MSWLF,;

c. A determination of whether the sewage sludge meets
applicable requirements foisposal of sewage sludge in

a MSWLF, including the results of the paint filter liquids
test and any additional requirements that apply on a site
specific basis; and

d. Information, if known, indicating whether the MSWLF
complies with criteria set forth irthe Solid Waste
Management Regulations, 9VAGA1.

19. All applicants must provide the name, mailing address,
telephone number, electronic mail address, and
responsibilities of all contractors responsible for any
operational or maintenance aspects of #wlify related to

biosolids or sewage sludge generation, treatment, use, or
disposal.

20. At the request of thbeard departmentthe applicant
must provide any other information necessary to determine
the appropriate standards for permitting under Pdrt V
(9VAC25-31-420 et seq.) of this chapter, and must provide
any other information necessary to assess the biosolids us
and sewage sludge disposal practices, determine whether t

b. Identification and characterization of the source water
body's hydrological and geomorphologic features, as well
as the methods used to conduct any physical studies to
determine the intakearea of influence within the water
body and the results of such studies; and

c. Location maps.

3. Cooling water intake structure data. These include:

a. A narrative description of the configuration of each
cooling water intake structure and where it isaked in
the water body and in the water column;

b. Latitude and longitude in degrees, minutes, and seconds
for each cooling water intake structure;

c. A narrative description of the operation of each cooling
water intake structure, including design intdlksv, daily
hours of operation, number of days of the year in operation
and seasonal changes, if applicable;

d. A flow distribution and water balance diagram that

includes all sources of water to the facility, recirculation
flows and discharges; and

e. Engneering drawings of the cooling water intake
structure.

4. Source water baseline biological characterization data.
This information is required to characterize the biological
community in the vicinity of the cooling water intake
structure and to characiee the operation of the cooling
water intake structures. The department may also use this
information in subsequent permit renewal proceedings to
(§etermine if the design and construction technology plan as
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required in 9VAC2831-165 should be revised. This or any other persowho performs similar policynaking or
supporting information must include existing data if decisionmaking functions for the corporation, or (ii) the
available. Existing data may be supplemented with data frommanager of one or more manufacturing, production, or
newly conducted field studies. The information must operating facilities, provided the manager is authorized to
include: make management decisions that govern tleeatjpn of the

a. A list of the data in subdivisions 4 b through 4 f of this regulated facility, including having the explicit or implicit

subsection that isot available and efforts made to identify duty of making major capital investment recommendations,
sources of the data: and initiating and directing other comprehensive measures

to assure longerm environmental compliance with
their relative abundance in the vicinity of the cooling environmentalaws and regulations; th(_a manager can ensure
water intake structure: that the necessary systems are estabhshed or actions takgn to
' gather complete and accurate information for permit
c. Identification of the species and life stagfest would  application requirements; and where authority to sign

be most susceptible to impingement and entrainment.documents has been assigned or delegatttetmanager in
Species evaluated should include the forage base as wellccordance with corporate procedures;

as those most important in terms of significance to ) . .

commercial and recreational fisheries: 2. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

b. A list of species (or relevant taxa) for all life stages and

d. Identification and evaluation of the pany period of
reproduction, larval recruitment, and period of peak 3. For a municipality, state, federal, or other public agency:
abundance for relevant taxa; by either a principal executive afééir or ranking elected

e. Data representative of the seasonal and daily activitiesfficial. For purposes of this section, a principal executive
(e.g., feeding and water column migration) of biological ©fficer of a federal agency includes: (i) the chief executive
organisms in the vicinity of the cooling tea intake officer of the agency, or (ii) a senior executive officer having
structure: responsibility for the overall operations @f principal

f. Identification of all threatened, endangered, and other geographic unit of the agency.

protected species that might be susceptible tdB. All reports required by permits, and other information
impingement and entrainment at the cooling water intakequested by theearddepartmenshall be signed by a person
structures; described in subsection A of this section, or by a duly
g. Documentation of any public participation orduthorized representative of thatrgen. A person is a duly
consultationwith federal or state agencies undertaken jRuthorized representative only if:

development of the plan; and 1. The authorization is made in writing by a person described
h. If information requested in this subdivision 4 is in subsection A of this section;

supplemented with data collected using field studies,
supporting documentation for the source water baseline
biological charactézation must include a description of
all methods and quality assurance procedures for
sampling, and data analysis including a description of the
study area; taxonomic identification of sampled and

2. The authorization specifies either an individual or a
position having responsibility for the ovéiraperation of the
regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual or

. : : : . position having overall responsibility for environmdnta
evaluated biological assemblages (including all lifeesag matters for the company. (A duly authorized representative

of fish and shellfish); and sampling and data analysis ay thus be either a named individual or any individual
methods. The sampling and/or data analysis methods used'® ™! o i y
occupying a named position.); and

must be appropriate for a quantitative survey and based on
consideration of methods used in other biological studies3. The written authorization is submitted to the department.

erformed within the samsource water body. The stud L . . L
b y Y C. If an authorization under subsection Blo$ section is no

area should include, at a minimum, the area of influen(ie . L .
of the cooling water intake structure. onger accurate because a dn‘feren'; individual or position has
responsibility for the overall operation of the facility, a new
9VAC25-31-110. Signatories to permit applications and authorization satisfying the requirements of subsection B of
reports. this section must be submitted to the departnpeiar to or
together with any reports, or information to be signed by an
authorized representative.

1. Fora cqvoration: by a responsible corporate officer. F.OrD Any person signing a document under subsection A or B
the purpose of this section, a responsible corporate off|ce]:' . . : DO
of this section shall make the following certification:

means: (i) a president, secretary, treasurer, orpriesident
of the corporation in charge of a principal business function,

A. All permit applications shall be signed as follows:
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"I certify under penalty of law that thidocument and all 3. In addition to meeting the requirements of subsection B of
attachments were prepared under my direction orthis section, an operator of a stormwater discharge
supervision in accordance with a system designed to assurassociated with industrial activity which discharges through
that qualified personnel properly gather and evaluate thea large or medium municipal separaterm sewer system
information submitted. Based on my inquiry of the person or shall submit, to the operator of the municipal separate storm
persons who nmaage the system, or those persons directly sewer system receiving the discharge no later than May 15,
responsible for gathering the information, the information 1991, or 180 days prior to commencing such discharge: the
submitted is, to the best of my knowledge and belief, true, name of the facility; a contact person and phone nuntier; t
accurate, and complete. | am aware that there are significankocation of the discharge; a description, including Standard
penalties for submitting falsenformation, including the  Industrial Classification, which best reflects the principal
possibility of fine and imprisonment for knowing products or services provided by each facility; and any
violations." existing VPDES permit number.

E. Electronic reporting. If documents described in subsection4. For stormwater discharges associated \iitthustrial
A or B of this section are submitted electronically by or on activity from point sources which discharge through a
behalf of the VPDESegulated facility, any grson providing nonmunicipal or nonpublicly owned separate storm sewer
the electronic signature for such documents shall meet allsystem, thdsearddepartmentin its discretion, may issue: a
relevant requirements of this section and shall ensure that alkingle VPDES permit, with each discharger apeomittee
of the relevant requirements of Part XI (9VAGC25-950 et to a permit issutto the operator of the portion of the system
seq.) of this chapter and 40 CFR Part 3 (including, icaaés, that discharges into surface waters; or, individual permits to
40 CFR Part 3 Subpart D are met for that submission). each discharger of stormwater associated with industrial

9VAC25-31-120. Stormwater discharges. activity through the nonmunicipal conveyance system.

_ ) a. All stormwater discharges assdeth with industrial
A. Permit requirements. activity that discharge through a stormwater discharge

1. Prior to October 1, 1994, discharges composed entirely of

stormwater shall not be required to obtain a VPDES permit
except:

system that is not a municipal separate storm sewer must
be covered by an individual permit, or a permit issued to
the operator of the portion of the system that discharges to

surface waters, with each discharger to the nonmunicipal
conveyance a epermittee to that permit.

b. Where there is more than one operator of a single
system of such conveyances, all operators of stormwater
discharges associated with industrial activity musinsit
applications.

c. Any permit covering more than one operator shall
identify the effluent limitations, or other permit
conditions, if any, that apply to each operator.

a. A dscharge with respect to which a permit has been
issued prior to February 4, 1987;

b. A discharge associated with industrial activity; or

c. A discharge which either tHmarddepartmenor the
regional administrator determines to contribute to a
violation of a water quality standard or is a significant
contributor of pollutants to surface waters. This
designation may include a discharge from any conveyance
or system of conveyances used for collecting and
conveying stormwater ruaff, except for those diselnges 5. Conveyances that discharge stormwaterafficombined
from conveyances which do not require a permit under with municipal sewage argoint sources that must obtain
subdivision 2 of this subsection or agricultural stormwater VPDES permits in accordance with the procedures of
run-off which is exempted from the definition of point 9VAC25-31-100 and are not subject to the provisions of this
source. section.

2. The boardor departmentmay not require a permit for 6. Whether a discharge from a municipal separate storm
discharges of stanwater ruroff from mining operations or ~ sewer is or is not subject to VPDES regulatiorlidtave no

oil and gas exploration, production, processing or treatmentbearing on whether the owner or operator of the discharge is
operations, or transmission facilities, composed entirely of eligible for funding under Title II, Title Ill or Title VI of the
flows which are from conveyances or systems of CWA.

conveyances (including pipes, conduits, digheand
channels) used for collecting and conveying precipitation
run-off and which are not contaminated by contact with or
that has not come into contact with, any overburden, raw
material, intermediate products, finished product,- by
product or waste prodts located on the site of such
operations.

7. a. On and after October 1, 1994, for discharges composed
entirely of stormwater, that are not required by $uibibn

1 of this subsection to obtain a permit, operators shall be
required to obtain a VPDES permit only if:

(1) The beard department or the EPA regional
administrator determines that stormwater controls are
needed for the discharge based on wasteldadagions
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that are part of "total maximum daily loads" (TMDLSs) that
address the pollutant(s) of concern; or

(2) The beard department or the EPA regional
administrator determines that the discharge, or category of
discharges within a geographic area, cbuotés to a
violation of a water quality standard or is a significant
contributor of pollutants to surface waters.

b. Operators of nonmunicipal sources designated pursuant
to subdivisions 7 a (1) and (2) of this subsection shall seek
coverage under a VPDEPermit in accordance with
subdivision B 1 of this section.

c. Operators of stormwater discharges designated pursuant
to subdivisions 7 a (1) and (2) of this subsection shall
apply to thebearddepartmentor a permit within 180 days

of receipt of notice, niess permission for a later date is
granted by théearddepartment

B. Application requirements for stormwater discharges
associated with industrial activity.

1. Dischargers of stormwater associated with industrial
activity are required to apply for amdividual permit or seek
coverage under a promulgated stormwater general permit.
Facilities that are required to obtain an individual permit, or
any discharge of stormwater which thearddepartments
evaluating for designation under subdivision A 1 dlo$
section, shall submit a VPDES application in accordance
with the requirements of 9VAC231-100 as modified and
supplemented by the provisions of this subsection.

a. Except as provided in subdivisions 1 b and c of this
subsection, the operator of stormwater discharge
associated with industrial activity subject to this section
shall provide:

(1) A site map showing topography (or indicating the
outline of drainage areas served by the outfall or outfalls
covered in the application if a topographic mép
unavailable) of the facility including: each of its drainage
and discharge structures; the drainage area of each
stormwater outfall; paved areas and buildings within the
drainage area of each stormwater outfall, each past or
present area used for outdostorage or disposal of
significant materials, each existing structural control
measure to reduce pollutants in stormwater-ofin

facility) and a narrative description of the following:
Significant materials that in the three years prior to the
submittal of this application have been treated, stored or
disposed in a manner to allow exposure to stormwater;
method of treatmenstorage or disposal of such materials;
materials management practices employed, in the three
years prior to the submittal of this application, to minimize
contact by these materials with stormwater runoff;
materials loading and access areas; the locatiamner

and frequency in which pesticides, herbicides, soil
conditioners and fertilizers are applied; the location and a
description of existing structural and nonstructural control
measures to reduce pollutants in stormwater runoff; and a
description of tk treatment the stormwater receives,
including the ultimate disposal of any solid or fluid wastes
other than by discharge;

(3) A certification that all outfalls that should contain
stormwater discharges associated with industrial activity
have been testedr evaluated for the presence of
nonstormwater discharges that are not covered by a
VPDES permit; tests for such nonstormwater discharges
may include smoke tests, fluorometric dye tests, analysis
of accurate schematics, as well as other appropriate tests.
The certification shall include a description of the method
used, the date of any testing, and the onsite drainage points
that were directly observed during a test;

(4) Existing information regarding significant leaks or
spills of toxic or hazardous polants at the facility that
have taken place within the three years prior to the
submittal of this application;

(5) Quantitative data based on samples collected during
storm events and collected in accordance with 9VAC25
31100 of this part from all outfallscontaining a
stormwater discharge associated with industrial activity
for the following parameters:

(a) Any pollutant limited in an effluent guideline to which
the facility is subject;

(b) Any pollutant listed in the facility's VPDES permit for
its proces wastewater (if the facility is operating under an
existing VPDES permit);

(c) Oil and grease, pH, BQD COD, TSS, total
phosphorus, total Kjeldahl nitrogen, and nitrate plus nitrite

materials loading and access areas, areas where pesticides,pjtrogen;

herbicides, soil conditioners and fertilizers are applied,
ead of its hazardous waste treatment, storage or disposal
facilities (including each area not required to have a
RCRA permit that is used for accumulating hazardous
waste under 40 CFR 262.34); each well where fluids from
the facility are injected undergroundprings, and other
surface water bodies which receive stormwater discharges
from the facility;

(2) An estimate of the area of impervious surfaces
(including paved areas and building roofs) and the total
area drained by each outfall (within a mile radadighe

(d) Any information on the discharge required under
9VAC25-31-100 G 7 fand g;

(e) Flow measurements or estimates of the flow rate, and
the total amount of discharge for the storm event or events
sampled, and the method of flow measurement or
estimation; and

() The date and duration (in hours) of the storm event or
events sampled, rainfall measurements or estimates of the
storm event (in inches) which generated the sampled run
off and the duration between the storm event sampled and
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the end of the previous measurable (greater than 0.1 inctplace, that the discharge is consistent with the city's
rainfall) storm event (indurs); ordinance establishing and designating the local watershed

(6) Operators of a discharge which is composed entirely Protection district. This requirement shall apply to
of stormwater are exempt from the requirements of @Pplications for new or modéd individual VPDES permits

9VAC2531-100 G 2,G3,G4,G5 G7¢,G7d,G7e, and for new or modified coverage under general VPDES
and G 7 h: and permits. This requirement does not apply to any municipal

(7) Operators of new sources or new discharges that arezgg% waste landfill in operation on or before January 1,
composed in parbr entirely of stormwater must include '

estimates for the pollutants or parameters listed inC. Application deadlines. Any operator of a point reeu
subdivision 1 a (5) of this subsection instead of actuatquired to obtain a permit under this section that does not have
sampling data, along with the source of each estimaten effective VPDES permit authorizing discharges from its
Operators of new sources or new discharges composedstormwater outfalls shall submit an application in accordance
part or entirely of stormwater must provide quantitativavith the following deadlines:

data for the parameters listed in subdivision 1 a (5) of thisl Individual application
subsection within two years after commencement of PP C_a ° _S' o _ _
discharge, unless such data has already been reported & Excepas provided in subdivision 1 b of this subsection,
under the monitoring requiremts of the VPDES permit for any stormwater discharge associated with industrial
for the discharge_ Operators of a new source or new aCtiVity as defined in this Chapter which is not authorized
discharge that is composed entirely of stormwater are Dy & stormwater general permit, a permit application made

exempt from the requirements of 9VAG235%-100 K 3 b, pursuant to subsection B dii$ section shall be submitted
K 3¢, and K 5. to the department by October 1, 1992;

b. The operator of an existing or new discharge composed
entirely of stormwater from an oil or gas exploration,
production, processing, or treatment operation, or
transmission facility is not required to submit a permit
application in accordance with subdivision 1 a of this

b. For any stormwater discharge associated with industrial
activity from a facility that is owned or operated by a
municipality with a population of less than 100,000 that is
not authoried by a general or individual permit, other than
an airport, powerplant, or uncontrolled sanitary landfill,

subsection, unless the facility: permit applications must be submitted to the department

(1) Has had a discharge of stormwater resulting in the by March 10, 2003;

discharge of a reportable quantity for which notification is 2. A permit application shall be submitted to the department
or was required pursuant to 40 CFR 117.21 oCER within 180 days of notice, unless permission for a later date
302.6 at any time since November 16, 1987; is granted by theearddepartmentfor:

(2) Has had a discharge of stormwater resultingh a. A stormwater discharge which either tlb®ard

discharge of a reportable quantity for which notification is  departmenbr the regional administrator, determines that
or was required pursuant to 40 CFR 110.6 at any time the discharge contributes to a violation of a water quality
since November 16, 1987; or standard or is a significant contributor of pollutants to

(3) Contributes to a violation of a water quality standard. ~ surface waters; or

c. The Operator of an existing or new dischammsed b. A stormwater diSCharge SUbjeCt to subdivision B 1 d of
entirely of stormwater from a mining operation is not  this section;

required to submit a permit application unless the 3 pacilities with existing VPDES permits for stormwater
discharge has come into contact with any overburden, rawgischarges associated with industrial activity shall maintain
material, intermediate products, finished product, eyisting permits. Facilities with permits for stormwater
byproduct, or waste products loaaten the site of such  gischarges associated with industrial activity which expire
operations. on or after May 181992, shall submit a new application in
d. Applicants shall provide such other information the accordance with the requirements of 9VAE2B100 and
beard departmentmay reasonably require to determine 9VAC25-31-120 B (Form 1, Form 2F, and other applicable
whether to issue a permit. forms) 180 days before the expiration of such permits.

2. No application for a VPDES permit authorizing direct or D. Petitions.

indirect discharge of stormater runoff from a new 1 An rson mav petition t departmento require
municipal solid waste landfill into a local watershed y Perso yP gepanmer q

protection district established and designated as such by city”‘ VPDES permit for a discharge that is composed entirely of

ordinance prior to January 1, 2006, shall be considered>tormwater which .contrllbut_e.s to a V|c_)Iat|on of a water
complete unless it contains certification from the local quality standard or is a significant contributor of pollutants

governing body of the city in which the discharge is to take to surface waters.
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a. Drums, barrels, tanks, and similar containers that are
tightly sealed, provided those containers are not
deteriorated and do not leak ("sealed" melaasded or

otherwise secured and without operational taps or valves);

b. Adequately maintained vehicles used in material
handling; and

c. Final products, other than products that would be
mobilized in stormwater discharge (e.g., rock salt).

2. Thebeoarddepartmenshall make dinal determination on
any petition received under this section within 90 days after
receiving the petition.

E. Conditional exclusion for no exposure of industrial
activities and materials to stormwater. Discharges composed
entirely of stormwater are nottasmwater discharges
associated with industrial activity if there is no exposure of
industrial materials and activities to rain, snow, snowmelt or

unoff. and the discharger satisfies fhe conditions in 3. a. This condional exclusion from the requirement for a
subdivisions 1 through 4 of this subsection. Mo expmsu V.PD.ES ermit is available on a facilityide l?asis only, not
means that all industrial materials and activities are protecte\sIor N divi%ual outalle. If & facility has Some dischayr’ g
by a storm resistant shelter to prevent exposure to rain, sno st ter that Id theru yb i gh
snowmelt, and ruoff. Industrial materials or activities include > o e e that WOUIM OTRErWISE be No exposure discharges,
material handling equipment or activiies, industrial "aividual ~permit requirementsshould be  adjusted
mactinery, raw materials, intermediate productsygducts,  2ccordingly.

final products, or waste products. Material handling activities P- If circumstances change and industrial materials or
include the storage, loading and unloading, transportation, or activities become exposed to rain, snow, snow melt, or

conveyance of any raw material, intermediate product, final Fur-off, the conditions for this exclusion no longer apply.
product orwaste product. In such cases, the discharge becomes subject to

enforcement for unpermitted discharge. Any conditionally
exempt discharger who anticipates changes in
circumstances should apply for and obtain permit
authorization prior to the change of circumstances.

c¢. Notwithstanding the provisions of this subsection, the
board departmentetains the authority to require permit
authorization (and deny this exclusion) upon making a
determination that the discharge causes, has a reasonable
potential to cause, or contributes to an instream excursion
above an applicable watewgity standard, including
designated uses.

1. To qualify for this exclusion, the operator of the discharge
must:

a. Provide a storm resistant shelter to protect industrial
materials and activities from exposure to rain, snow, snow
melt, and ruroff;

b. Complete and sign (according ®%%AC25-31-110) a
certification that there are no discharges of stormwater
contaminated by exposure to industrial materials and
activities from the entire facility, except as provided in
subdivision 2 of this subsection;

c. Submit the signed certificatido the department once 4 The no exposure certification requires the submission of
every five years. As of the start date in Table 1 of tne following information, at a minimum, to aid theard

9VAC25-31-1020, all certifications submitted in  gepartmenin determining if the facility qualifies for the no
compliance with this section shall be submitted exposure exclusion:

electronically by the owner or operator to the department
in compliance with this stion and 40 CFR Part 3
(including, in all cases, 40 CFR Part 3 Subpart D),
9VAC25-31-110, and Part Xl (9VAC281-950 et seq.) of
this chapter. Part Xl of this chapter is not intended to undo

a. The leghname, address, and phone number of the
discharger.

b. The facility name and address, the county name and the
latitude and longitude where the facility is located.

existing requirements for electronic reporting. Prior to this
dae, and independent of Part XI of this chapter, owners or
operators may be required to report electronically if
specified by a particular permit;

d. Allow the department to inspect the facility to determine
compliance with the no exposure conditions;

e. Allow the department to make any no exposure
inspection reports available to the public upon request; and
f. For facilities that discharge through an MS4, upon
request, submit a copy of the certification of no exposure
to the MS4 operator, as well as allawgpection and public
reporting by the MS4 operator.

2. Storm resistant shelter is not required for:

c. Certification that indicates that none of the following
materials or activities are, awill be in the foreseeable
future, exposed to precipitation:

(1) Using, storing, or cleaning industrial machinery or
equipment, and areas where residuals from using, storing,
or cleaning industrial machinery or equipment remain and
are exposed to stormwagte

(2) Materials or residuals on the ground or in stormwater
inlets from spills/leaks;

(3) Materials or products from past industrial activity;

(4) Material handling equipment (except adequately
maintained vehicles);

(5) Materials or products durinpading/unloading or
transporting activities;
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(6) Materials or products stored outdoors (except final 1. Concentrated animal feeding operations as defined in
products intended for outside use, e.g., new cars, wheréVAC25-31-100r designated in accordance with subsection
exposure to stormwater does not result in the discharge oB of this section are point sources that require VPDES

pollutants); permits for discharges. Once an operation is defined as a
(7) Materials containechi open, deteriorated or leaking CAFO, the VPDES requirements for CAFOs apply with
storage drums, barrels, tanks, and similar containers; respect to all animals in confinement at the apen and all

manure, litter and process wastewater generated by those
animals or the production of those animals, regardless of the
type of animal.

(8) Materials or products handled/stored on roads or
railways owned or maintained by the discharger;
(9) Waste material (except waste in covered, nonleaking ] ) )
containerse.g., dumpsters); 2. Two or more animal feeding operations under common
(10) Application or disposal of process wastewater (unlessownershlp are co.nS|dered,l for the Purposes of thmheln
otherwise permitted); and to be a §|ngle animal feeding operation if they adjom. each

' other or if they use a common area or system for the disposal
(11) Particulate matter or visible deposits of residuals from gf wastes.
roof stacks/vents not otherwise regulated, i.e., under an air ) ]
quality control permit, and vident in the stormwater B. Caseby-case designations. THeeard departmentmay
outflow. designate any animal feeding operation as a concentrated
P . animal feeding operation upon determining that it is a
d. A”. no exposure certifications must mc!ude thesignificant con?ribuF;or of poIIu?ion to surface V\?aters.
following certification statement and be signed in
accordance with the signatory requirements of 9VAC25 1. In making this designation tHsoard departmentshall
31-110: "I certify under penalty of law that | have read and consider the following factors:
undersand the eligibility requirements for claiming a g The size of the animal feeding operation and the amount
condition of no exposure and obtaining an exclusion from  of wastes reaching surface waters;
VPDES stormwater permitting; and that there are no b. The location of the animal feedin i lative
discharges of stormwater contaminated by exposure to . g operation relative to
industrial activities or materials from thedrstrial facility surface waters;
identified in this document (except as allowed under C. The means of conveyance of animal wastes and process
9VAC25-31-120 E 2). | understand that | am obligated to ~ Wastewaters into surface waters;
submit a no exposure certification form once every five d. The slope, vegetation, rainfall, and other factors
years to the Department of Environmental Quality and, if  affecting the likelihood or frequency of discharge of
requested, to thoperator of the local MS4 into which this animal wastes and process wastewaters into surface
facility discharges (where applicable). | understand that | waters; and
m_ust allow the department, or MS4 opera_tor whc_ere the & Other relevant factors.
discharge is into the local MS4, to perform inspections to
confirm the condition of no exposure ata make such 2. No animal feeding operation with less than the numbers
inspection reports publicly available upon request. | of animals set forth in the definition of Medium CAFO in
understand that | must obtain coverage under a VPDESthis regulation shall be designated as a concentrated animal
permit prior to any point source discharge of stormwater feeding operation unless:
associated with industrial activity from the facility. I a. Pollutants are discharged into surface waters through a
certify under penaltyf law that this document and all manmade ditch, flushing system, or other similar
attachments were prepared under my direction or manmade device; or

supervision in accordance with a system designed 10y, pgytants are discharged directly irtorface waters
assure that qualified personnel properly gathered and hich originate outside of the facility and pass over,

evaluated the information submitted. Based upon my 5cr6ss or through the facility or otherwise come into

inquiry of the rson or persons who manage the System,  jrect contact with the animals confined in the operation.
or those persons directly involved in gathering the

information, the information submitted is to the bestof my 3. A permit application shall not be required from a

knowledge and belief true, accurate and complete. | amconcentrated aninhéeeding operation designated under this

aware there are significant penalties for subngtfalse ~ subsection until theearddepartmenhas conducted an en

information, including the possibility of fine and site inspection of the operation and determined that the

imprisonment for knowing violations." operation should and could be regulated under the VPDES
permit program.

C. VPDES permituthorization.

9VAC25-31-130. Concentrated animal feeding operations.
A. Permit requirement for CAFOs.
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1. Permit requirement. The owners or operators of a CAFOor operators to ensure that the registration statement includes
shall not discharge unless the discharge is authorized by d@he information required by subsection J of 9VAEZ5
VPDES permit. In order to obtain authorization under a 100, including a nutrient management plan that meets the
VPDES permit, the CAFO owner or operator shall either requirements of subsection E of 9VAG3%200 and
apply for an inlividual VPDES permit or apply for coverage appicable effluent limitations and standards, including
under a VPDES general permit. The owners or operators ofthose specified in 40 CFR Part 412. When additional
a CAFO must have obtained authorization under the VPDESinformation is necessary to complete the registration
permit at the time that the CAFO discharges. statement or clarify, modify, or supplement previously
submitted material, theearddepartmentmay request such
information from the owner or operator. If thsoard
departmentmakes a preliminary determination that the
registration statement meets the requirements of subsection

2. Information to submit with permit application. Arpat
application for an individual permit must include the
information specified in 9VAC231-100 J. A notice of

[S”nggitﬁ;%r"? T e o O™a1OM 3 of 9VAC2531-100 and subsection E of VACZA-200,
' the beard departmenwill notify the public of thebeard's

3. Land application discharges fronCAFO are subject to  department'proposal to grant coverage under the permit to
VPDES requirements. The discharge of manure, litter orthe CAFO and make available for public review and
process wastewater to surface waters from a CAFO as th&€omment the registration statement submitted by the CAFO,
result of the application of that manure, litter or process including the CAFO's nutrient management plamd éhe
wastewater by the CAFO to land areas under its control is adraft terms of the nutrient management plan to be
discharge from that CAFO subject to VPDES requirements, incorporated into the permit. The process for submitting
except where it is an agricultural stormwater discharge aspublic comments and public hearing requests, and the public
provided in 33 USC 8362(14). For purposes of this hearing process if a request for a public hearing is granted,
subdivision, where the manure, litter or process wastewatershall follow the proedures applicable to draft permits set
has been applied in accordancehvatnutrient management forth in 9VAC2531-300, 9VAC2531-310, and 4@FR
plan approved by the Department of Conservation and124.13. The board may establish, either by regulation or in
Recreation and in accordance with site specific nutrientthe general permit, an appropriate period of time for the
management practices that ensure appropriate agriculturapublic to comment and request a public hearivaj differs
utilization of the nutrients in the manure, litter, or process from the time period specified in 9VACZ8l-290. The
wastewater, as specified in subdivisions E 1 f through i of beard's department'sresponse to significant comments
9VAC25-31-200, a precipitatiomelated discharge of received during the comment period is governed by
manure, litter or process wastewater from land areas undeBVAC25-31-320, and, if necessary, thmsard department
the control of a CAFO is an agricultural stormwater will require the CAFO owner or perator to revise the
discharge. nutrient management plan in order to be granted permit

a. For unpermitted LargEAFOs, a precipitationelated coverage. When thieearddepartmentuthorizes coverage

discharge of manure, litter, or process wastewater from0r the CAFO owner or operator under the general permit,

land areas under the control of a CAFO shall be consideredn® terms of the nutrient management plan shall become

an agricultural stormwater discharge only where the incorporatel as terms and conditions of the permit for the

manure, litter, or process wastewater has been lanaeppli CAFO. Thebearddepartmentill notify the CAFO owner

in accordance with sitspecific nutrient management ©F operator and inform the public that coverage has been

practices that ensure appropriate agricultural utilization of 2uthorized and of the terms of the nutrient management plan

the nutrients in the manure, litter, or process wastewater,ncorporated as terms and conditioms the permit

as specified in subdivisions E 1 f through i of 9VAc25 applicable to the CAFO.

31-200. 5. Changes to a nutrient management plan. Any permit
b. Unpermitted Large CAFOs shall maintain issued to a CAFO shall require the following procedures to
documentation specified in subdivision E 1 i of 9VA€25 apply when a CAFO owner or operator makes changes to the
31-200 either on site or at a nearby office, or otherwise CAFO's nutrient management plan previously sutadito
make such documentation readily available to departmentthebearddepartment

staff upon request. a. The CAFO owner or operator shall provide ioard
4. Procedures for CAFOs seeking coveragder a general departmentvith the most current version of the CAFQO's

permit. CAFO owners or operators shall submit a nutrient management plan and identify changes from the

registration statement when seeking authorization to Previous version, except that the results of calculations
discharge under a general permit in accordance with madein accordance with the requirements of subdivisions

subsection B of 9VAC281-170. Thesearddepartmenivill E5a(2)and E5b (4) of 9VACZEI-200 are not subject
review registration statemensubmitted by CAFO owners 0 the requirements of this subdivision 5.

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

138



Regulations

b. Thebearddepartmentvill review the revised nutrient

(1) Addition of new land application areas not previously

management plan to ensure that it meets the requirements included in the CAFO's nutrient management plan. Except

of this section and applicable effluent limitations and
standards, including those specified in 40 CFR Part 412,
and will determine whether the changes to the mitrie
management plan necessitate revision to the terms of the
nutrient management plan incorporated into the permit
issued to the CAFO. If revision to the terms of the nutrient
management plan is not necessary,itbarddepartment
will notify the CAFO owneror operator and upon such
notification the CAFO may implement the revised nutrient
management plan. If revision to the terms of the nutrient
management plan is necessary,dbarddepartmentvill

that if the land application area that is being added to the
nutrient management plan is covered by terms of a nutrient
managemet plan incorporated into an existing VPDES
permit in accordance with the requirements of subdivision
E 5 of 9VAC2531-200, and the CAFO owner or operator
applies manure, litter, or process wastewater on the newly
added land application area in accordaneih the
existing fieldspecific permit terms applicable to the
newly added land application area, such addition of new
land would be a change to the new CAFO owner or
operator's nutrient management plan but not a substantial

determine whether such changes are substantial changes change for purposes of thiscsien;

asdescribed in subdivision 5 ¢ of this subsection.

(1) If theboarddepartmentietermines that the changes to
the terms of the nutrient management plan are not
substantial, théseard departmentwill make the revised
nutrient management plan publicly avaiklznd include

it in the permit record, revise the terms of the nutrient
management plan incorporated into the permit, and notify
the owner or operator and inform the public of any
changes to the terms of the nutrient management plan that
are incorporatechio the permit.

(2) If thebearddepartmentietermines that the changes to
the terms of the nutrient management plan are substantial,
the bearddepartmentvill notify the public and make the
proposed changes and the information submitted by the
CAFO owneror operator available for public review and

(2) Any changes to the fielsbecific maximum annual
rates for land application, as set forth in subdivision E 5 a
of 9VAC25-31-200, and to the maximum amounts of
nitrogen and phosphorus derived from all sources for each
crop, as set forth in subdsion E 5 b of 9VAC2531-200;

(3) Addition of any crop or other uses not included in the
terms of the CAFQO's nutrient management plan and
corresponding fielépecific rates of application expressed
in accordance with subdivision E 5 of 9VAG3%-200;
and

(4) Changes to sitepecific components of the CAFO's
nutrient management plan, where such changes are likely
to increase the risk of nitrogen and phosphorus transport
to state waters.

comment. The process for pub“c comments, pub“c 6. Causes for modification of nutrient management planS.
hearing requests, and the public hearing process if a publicthe incorporabn of the terms of a CAFO's nutrient
hearing is held shall follow the procedures applicable to Management plan into the terms and conditions of a general

draft permits set forth in 9VAC281-300, 9VAC25-31-
310, and 40 CFR 124.13. The board may estabtisher
by regulation orthe department may establish the

permit when a CAFO obtains coverage under a general
permit in accordance with subdivision C 4 of 9VAC25
130 and 9VAC281-170 is not a cause for modification

CAFO's permit, an appropriate period of time for the Pursuantto the requirements of 9VAG25370.

public to comment and request a public hearing on th;ac25.31-140. Concentrated aquatic animal production
proposed changes that differsorin the time period ¢g.ilities.

specified in 9VAC2831-290. Thebearddepartmentwill

respond to all significant comments received during theA-

Concentrated aquatic animal production facilities, as

comment period as provided in 9VAG33-320, and defined in this chapter, are point sources subject to the VPDES
require the CAFO owner or operator to further revise theermit program.

nutrient managementam if necessary, in order to approve g

Caseby-case designations. THeoard departmentmay

the revision to the terms of the nutrient management plaRgignate any warm or cold water aguatic animal production

incorporated into the CAFQO's permit. Once theard

facility as a concentrated aquatic animal production facility

departmentncorporates the revised terms of the nutrieny;,,n getermining that it is a significant contributor of pollution

management plan into the permit, theard departnent
will notify the owner or operator and inform the public of

to surface waters.

the final decision concerning revisions to the terms and 1. In making this designation tHesard departmentshall

conditions of the permit.

c. Substantial changes to the terms of a nutrient
management plan incorporated as terms and conditions of
a pemit include:

consider the following factors:

a. The location and quality of the receiving surface waters;

b. The holding, feeding, and production capacities of the
facility;
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c. The quantity and nature of the jptdnts reaching "Entrainment” means the incorporation of all life stages of
surface waters; and fish and shellfish with intake water flow entering and passing
d. Other relevant factors. through a cooling water intake structure and into a cooling

) o . water system.
2. A permit application shall not be required from a

concentrated aquatic animal production facility designated EStuary” means a seranclosed body of waténat has a free
under this subsection until the department has conducted §8nnection with open seas and within which the seawater is
site inspection othe facility and has determined that theMeasurably diluted with fresh water derived from land

facility should and could be regulated under the VPDESrainage. The salinity of an estuary exceeds 0.5 parts per
permit program. thousand (by mass) but is typically less than 30 parts per

) ) . thousandby mass).
9VAC25-31-165. Requirements applicable to cooling water o N 3 _ N
intake structures. "Existing facility" means any facility that is not a new facility.

A. Definitions. The following definitions apply specifically "Freshwater river or stream” means a lotic (ffleeving)
to thissection: system that does not receive significant inflows of water from

. ) ) oceans or bays due to tidal action. For the purposéBiof
Annual mean flow" means the average of daily flows over gection, a flowthrough reservoir with a retention time of seven
calendar year. days or less will be considered a freshwater river or stream.

"Closedcycle recirculating system” means a system"Hydraulic zone of influence” means that portion of the

designed, using minimized makeup and blowdown flows, tource water body hydraulically affected by the cooling water
withdraw water from a natural or other water source to SUppQhtakestructure withdrawal of water.

cortact and/or noncontact cooling uses within a facility. The 3 ) _
water is usually sent to a cooling canal or channel, lake, pond!MPingement” means the entrapment of all life stages of fish

or tower to allow waste heat to be dissipated to the atmosph&fél shellfish on the outer part of an intake structure or against
and then is returned to the system. (Some facilities divert tReScreening device during periods of intake water withdrawal.

wase heat to o'Fher process operations.) New_source wate[ gke or reservoir’ means any inbody of open water with
(makeup water) is added to the system to replenish losses tagine minimum surface area free of rooted vegetation and with
have occurred due to blowdown, drift, and evaporation.  an average hydraulic retention time of more than seven days.

"Cooling water" means water used for contact or nonconta®kes or reservoirs might be natural water bodies or
cooling, including water used for equipment cooling, impounded streams, usgally fresh, surrounded by lartayo .
evaporative cooling tower makeup, and dilution of effluen@nd and a mamade retainer (e.g., a dam). Lakes or reservoirs
heat content. The intended use of the cooling water is to absBight be fed by rivers, streams, springs, and/or local
waste heat rejected from the process or processes used, or f6g¢ipitation.  Flowthrough reservoirs with an average
auxiliary operations on the facilityfremises. Cooling water hydraulic retention time of seven days or less should be
that is used in a manufacturing process either before or aftef@nsidered a freshwex river or stream.
is used for. cooling is considered process \(\{ater_for the purposegiaximize” means to increase to the greatest amount, extent,
of calculating the percentage of a new facility's intake flow thgj, degree reasonably possible.

is used for cooling purposes. S
) ) _ "Minimize" means to reduce to the smallest amount, extent,
"Codling water intake structure” means the total physica; gegree reasonably possible.

structure and any associated constructed waterways used to - )
withdraw cooling water from state waters. The cooling water Natural thermal stratification” means the naturalgcurring
intake structure extends from the point at which water @vision of a water body into horizontal layers of differing
withdrawn from the surfacwater source up to, and including,densities as a result of variations in temperature at different
the intake pumps. depths.

"Design intake flow" means the value assigned (during theNew facility” means any building, structure, facility, or
facility's design) to the total volume of water withdrawn froninstallation that meets the definition of a "new sefirar "new
a source water body over a Speciﬁc t|me period_ diSCharger" and is a greenﬁeld or St&ﬂdne faC|I|ty that
o . . . commences construction after January 17, 2002, and uses
"Design intake velocity” mearike value assigned (during thegjther a newly constructed cooling water intake structure, or an
design of a cooling water intake structure) to the average spg&tkting cooling water intake structure whose design capacity
at which intake water passes through the open area of the intak@hcreased to accommodate the intake of additional cooling
screen (or other device) against which organisms might Qeyter. A greenfield facility is a facility that is constructed at a
impinged or through which they mighe entrained. site at which no other source is located, or that totally replaces
the process or production equipment at an existing fachity.
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standalone facility is a new, separate facility that is d. This section does not apply to facilities that employ
constructed on property where an existing facility is located cooling water intake structures in the offshore and coastal
and whose processes are substantially independent of the subcategories of the oil and gas extraction point source
existing facility at the same site. New facility does not include category as defined under 40 CFR 435.10 an€FR

new units tlat are added to a facility for purposes of the same 435.40.

general industrial operation (for example, a new peaking unit

at an electrical generating station). 2. Compliance.

a. The owner or operator of a new facility must comply
with either Track | in subdivision 2 b or c of this
subsection or Track Il in subdivision 2 d of this subsection.
In addition to meeting the requirements in subdivision 2 b,
c or d of this subsection, the owner or operator of a new
facility may be required to comply with subdivision 2 e of
this subsection.

b. Track | requirements for new facilities that withdraw
equal to or greater than 10 MGD. Facilities must comply
with all of the following requirements:

(1) Reduce intake flow, at a minimum, to a level
commensurate with that which can be attained by a closed
cycle recirculating cooling water system;

(2) Design and construct each cooling water intake
structure to a maximum thughscreen design intake
velocity of 0.5 ft/s;

(3) Design and construct the cooling water intake structure
such that the total design intake flow from all cooling
water intake structures meets the following requirements:

(@) For cooling water intake struces located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the source water annual
mean flow;

(b) For cooling water intake structures located in a lake or
reservoir, the total design intake flow must not wafi¢rthe
natural thermal stratification or turnover pattern (where
present) of the source water except in cases where the
disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

(c) For cooling water intake structures located in an
estuary or tidal river, the total design intake flow over one
tidal cycle of ebb and flow must be no greater than 1.0%

"Ocean" means marine open coastal waters with a salinity
greater than or equal to 30 parts per thoughgpdnass).

"Source water" means the water body from which the cooling
water is withdrawn.

"Thermocline” means the middle layer of a thermally
stratified lake or reservoir. In this layer, there is a rapid
decrease in temperatures.

"Tidal excursion" means ¢hhorizontal distance along the
estuary or tidal river that a particle moves during one tidal
cycle of ebb and flow.

"Tidal river" means the most seaward reach of a river or
stream where the salinity is typically less than or equal to 0.5
parts per thousah(by mass) at a time of annual low flow and
whose surface elevation responds to the effects of coastal lunar
tides.

B. Cooling water intake structures for new facilities.
1. Applicability.
a. This section applies to a new facility if it;

(1) Is a poinsource that uses or proposes to use a cooling
water intake structure;

(2) Has at least one cooling water intake structure that uses
at least 25% of the water it withdraws for cooling purposes
as specified in subdivision 1 c of this subsection; and

(3) Hasa design intake flow greater than two million
gallons per day (MGD).

b. Use of a cooling water intake structure includes
obtaining cooling water by any sort of contract or
arrangement with an independent supplier (or multiple
suppliers) of cooling water ithe supplier or suppliers

withdraw(s) water from waters of the United States. Use

of cooling water does not include obtaining cooling water

from a public water system or the use of treated effluent
that otherwise would be discharged to state waters. This
provision is intended to prevent circumvention of these

requirements by creating arrangements to receive cooling
water from an entity that is not itself a point source.

c. The threshold requirement that at least 25% of water
withdrawn be used for coolingugposes must be measured
on an average monthly basis. A new facility meets the
25% cooling water threshold if, based on the new facility's
design, any monthly average over a year for the percentage
of cooling water withdrawn is expected to equal or exceed
25% of the total water withdrawn.

of the volume of the water column within the area centered
about the opening of thietake with a diameter defined by
the distance of one tidal excursion at the mean low water
level;

(4) Select and implement design and construction
technologies or operational measures for minimizing
impingement mortality of fish and shellfish if:

(@) Thee are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical habitat
for these species, within the hydraulic zone of influence of
the cooling water intake structure; or

(b) Based on information submitted by any é&sh
management agency(ies) or other relevant information,
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there are migratory and/or sport or commercial species of
impingement concern to tHaoard departmenthat pass
through the hydraulic zone of influence of the cooling
water intake structure; or

(c) It is determined by thé&eard departmentbased on
information submitted by any fishery management
agency(ies) or other relevant information that the
proposed facility, after meeting the technoldmsed
performance requirements in subdivision 2 b (1), é&d

(3) of this subsection, would still contribute unacceptable
stress to the protected species, critical habitat of those
species, or species of concern;

(5) Select and implement design and construction
technologies or operational measures for miningzin
entrainment of entrainable life stages of fish and shellfish
if:

(@) There are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical habitat
for these species, within the hydraulic zone of influence of
the coolingwater intake structure; or

(b) Based on information submitted by any fishery
management agency(ies) or other relevant information,
there are or would be undesirable cumulative stressors
affecting entrainable life stages of species of concern to
the beard department and the beard department
determines that the proposed facility, after meeting the
technologybased  performance  requirements in
subdivision 2 b (1), (2), and (3) of this subsection, would
contribute unacceptable stress to these species of ooncer

(6) Submit the application information required in
9VAC25-31-100 Q and subdivision 4 b of this subsection;

(7) Implement the monitoring requirements specified in
subdivision 5 of this subsection;

(8) Implement the recorlleeping requirements specified
in subdivision 6 of this subsection.

c. Track | requirements for new facilities that withdraw
equal to or greater than two MGD and less than 10 MGD
and that choose not to comply with subdivision 2 b of this
subsection. Facilities must comply with all of the
following requirements:

(1) Design and construct each cooling water intake
structure at the facility to a maximum througtreen
design intake velocity of 0.5 ft/s;

(2) Design and construct the cooling water intake structure
such that the total design @&ke flow from all cooling
water intake structures at the facility meets the following
requirements:

(a) For cooling water intake structures located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the sourceemanual
mean flow;

(b) For cooling water intake structures located in a lake or
reservoir, the total design intake flow must not disrupt the
natural thermal stratification or turnover pattern (where
present) of the source water except in cases where the
disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

(c) For cooling water intake structures located in an

estuary or tidal river, the total design intake flow over one

tidal cycle of ebb and flow must be no greater than 1.0%
of the volume of the water column within the area centered
about the opening of the intake with a diameter defined by
the distance of one tidal excursion at the mean low water
level;

(3) Select and impleent design and construction
technologies or operational measures for minimizing
impingement mortality of fish and shellfish if:

(@) There are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical habitat
for these pecies, within the hydraulic zone of influence of
the cooling water intake structure; or

(b) Based on information submitted by any fishery
management agency(ies) or other relevant information
there are migratory and/or sport or commercial species of
impingement concern to thieeard departmenthat pass
through the hydraulic zone of influence of the cooling
water intake structure; or

(c) It is determined by theeard departmentbased on
information submitted by any fishery management
agency(ies) or otherrelevant information that the
proposed facility, after meeting the technoldipsed
performance requirements in subdivisions 2 ¢ (1) and (2)
of this subsection, would still contribute unacceptable
stress to the protected species, critical habitat of those
species, or species of concern;

(4) Select and implement design and construction
technologies or operational measures for minimizing
entrainment of entrainable life stages of fish and shellfish;

(5) Submit the application information required in
9VAC25-31-100 Q and 9VAC251-165 B 4;

(6) Implement the monitoring requirements specified in
9VAC25-31-165 B 5;

(7) Implement the recordkeeping requirements specified
in 9VAC25-31-165 B 6.

d. Track Il. The owner or operator of a new facility that
chooses to complynder Track Il must comply with the
following requirements:

(1) Demonstrate to thedeard departmentthat the
technologies employed will reduce the level of adverse
environmental impact from cooling water intake
structures to a comparable level to that whieould be
achieved using the requirements of subdivision 3 b (1) and
(2) of this subsection. This demonstration must include a
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showing that the impacts to fish and shellfish, including
important forage and predator species, within the
watershed will be aoparable to those that would result
implementing the requirements of subdivisions 3 b (1) and
(2) of this subsection. This showing may include
consideration of impacts other than impingement
mortality and entrainment, including measures that will
result in increases in fish and shellfish, but it must
demonstrate comparable performance for species that the
beoard departmentidentifies as species of concern. In
identifying such species théeard department may
consider information provided by fishery managemen
agencies with responsibility for fisheries potentially
affected by the cooling water intake structure along with
data and information from other sources.

(2) Design and construct the cooling water intake structure
such that the total design intake floworih all cooling
water intake structures at the facility meet the following
requirements:

(a) For cooling water intake structures located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the source water annual
mean flow;

(b) For cooling water intake structures located in a lake or
reservoir, the total design intake flow must not disrupt the
natural thermal stratification or turnover pattern (where
present) of the source water except in cases where the
disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

a. Any interested person may request that alternative
requiremets less stringent than those specified in
9VAC25-31-165 B 2 a through e be imposed in the permit.
The board department may establish alternative
requirements less stringent than the requirements of
9VAC25-31-165 B 2 a through e only if:

(1) There is an apigable requirement under 9VACZ28L-
165 B 2 a through e;

(2) Theboarddepartmentletermines that data specific to
the facility indicate that compliance with the requirement
at issue would result in compliance costs wholly out of
proportion to those EPA considered in establishing the
requirement at issue or would result in significadverse
impacts on local air quality, significant adverse impacts on
local water resources other than impingement or
entrainment, or significant adverse impacts on local
energy markets;

(3) The alternative requirement requested is no less
stringent than jstified by the wholly out of proportion
cost or the significant adverse impacts on local air quality,
significant adverse impacts on local water resources other
than impingement or entrainment, or significant adverse
impacts on local energy markets; and

(4) The alternative requirement will ensure compliance
with other applicable provisions of the Clean Water Act
and state law.

b. The burden is on the person requesting the alternative
requirement to demonstrate that alternative requirements
should be authared.

(c) For cooling water intake structures located in an 4. Application information requirements.

estuary or tidal river, the total design intake flow over one
tidal cycle of &b and flow must be no greater than 1.0%
of the volume of the water column within the area centered
about the opening of the intake with a diameter defined by
the distance of one tidal excursion at the mean low water
level.

(3) Submit the application infaration required in
9VAC25-31-100 Q and 9VAC251-165 B 4 c.

(4) Implement the monitoring requirements specified in
9VAC25-31-165 B 5.

(5) Implement the recorlleeping requirements specified
in 9VAC25-31-165 B 6.

e. The owner or operator of a new facilityush comply
with any more stringent requirements relating to the
location, design, construction, and capacity of a cooling
water intake structure or monitoring requirements at a new
facility that thebeard departmentdeems are reasonably
necessary to complwith any provision of state law,
including compliance with state water quality standards
(including designated uses, criteria, and antidegradation
requirements).

a. The owner or operator of a new facility must submit to
the department:

(1) A statement of intention to comply with either:

(@) The Track | requirements for new facilities that
withdraw equal to or greatergh 10 MGD in 9VAC25
31-165B 2 b;

(b) The Track | requirements for new facilities that
withdraw equal to or greater than 2 MGD and less than 10
MGD in 9VAC25-31-165 B 2 c or;

(c) The requirements for Track Il in 9VACZH-165 B 2
d.

(2) The owner or operat must also submit the application
information required by 9VAC231-100 Q and the
information required in either subdivision 4 b of this
subsection for Track | or subdivision 4 c of this section for
Track Il when application is made for a new or reissued
VPDES permit.

b. Track | application requirements. To demonstrate
compliance with Track | requirements in 9VAG3%165

B 2 b or c, collect and submit to the department the
information in subdivision 4 b (1) through (4) of this

3. Alternative requirements. subsection.
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(1) Flow redudbn information. To comply with the flow
reduction requirements in 9VACZHl-165 B 2 b (1),
submit the following information to demonstrate
reduction of flow to a level commensurate with that which
can be attained by a closeycle recirculating cooling
water system:

(&) A narrative description of the system that has been
designed to reduce intake flow to a level commensurate
with that which can be attained by a clossdle
recirculating cooling water system and any engineering
calculations, including doenentation demonstrating that
makeup and blowdown flows have been minimized; and

(b) If the flow reduction requirement is met entirely, or in
part, by reusing or recycling water withdrawn for cooling
purposes in subsequent industrial processes, provide
doaumentation that the amount of cooling water that is not
reused or recycled has been minimized.

(2) Velocity information. Submit the following
information to demonstrate compliance with the
requirement to meet a maximum througgreen design
intake velocityof no more than 0.5 ft/s at each cooling
water intake structure:

(&) A narrative description of the design, structure,
equipment, and operation used to meet the velocity
requirement; and

(b) Design calculations showing that the velocity
requirement will le met at minimum ambient source water
surface elevations (based on best professional judgment
using available hydrological data) and maximum head loss
across the screens or other device.

(3) Source water body flow information. Submit the

following informaion to demonstrate that the cooling

water intake structure meets the flow requirements in
9VAC25-31-165 B 2 b (3) and ¢ (2):

(a) If the cooling water intake structure is located in a
freshwater river or stream, provide the annual mean flow
and any supporig documentation and engineering
calculations to show that the cooling water intake structure
meets the flow requirements;

(b) If the cooling water intake structure is located in an
estuary or tidal river, provide the mean low water tidal
excursion distareeand any supporting documentation and
engineering calculations to show that the cooling water
intake structure facility meets the flow requirements; and

(c) If the cooling water intake structure is located in a lake
or reservoir, provide a narrative deption of the water
body thermal stratification, and any supporting
documentation and engineering calculations to show that
the natural thermal stratification and turnover pattern will
not be disrupted by the total design intake flow. In cases
where the diruption is determined to be beneficial to the
management of fisheries for fish and shellfish provide
supporting documentation and include a written

concurrence from any fisheries management agency(ies)
with responsibility for fisheries potentially affedtéy the
cooling water intake structure(s).

(4) Design and Construction Technology Plan. To comply
with 9VAC25-31-165 B 2 b (4) and (5), or 9VAC231-

165 B 2 ¢ (3) and (4), submit the following information in
a Design and Construction Technology Plan:

(a) Information to demonstrate whether or not the criteria
in 9VAC25-31-165 B 2 b (4) and b (5), or 9VACZEl-
165 B 2 ¢ (3) and ¢ (4) are met;

(b) Delineation of the hydraulic zone of influence for the
cooling water intake structure;

(c) New facilities requiré to install design and
construction technologies and/or operational measures
must develop a plan explaining the technologies and
measures selected based on information collected for the
Source Water Biological Baseline Characterization
required by 9VAC2831-100 Q. (Examples of appropriate
technologies include, but are not limited to, wedgewire
screens, fine mesh screens, fish handling and return
systems, barrier nets, aquatic filter barrier systems, etc.
Examples of appropriate operational measures inglude
but are not limited to, seasonal shutdowns or reductions in
flow, continuous operations of screens, etc.) The plan
must contain the following information:

(i) A narrative description of the design and operation of
the design and construction technologiesluding fish
handling and return systems, that will be used to maximize
the survival of those species expected to be most
susceptible to impingement. Provide speaiscific
information that demonstrates the efficacy of the
technology;

(i) A narrative description of the design and operation of
the design and construction technologies that will be used
to minimize entrainment of those species expected to be
the most susceptible to entrainment. Provide species
specific information that demonstes the efficacy of the
technology; and

(i) Design calculations, drawings, and estimates to
support the descriptions provided in 9VAG25165 B 4

b (4) (c) (i) and (ii).

c. Application requirements for Track Il. In order to with
the requirements of Tracll in 9VAC25-31-165 B 2 d
collect and submit the following information:

(1) Source water body flow information. Submit to the
department the following information to demonstrate that
the cooling water intake structure meets the source water
body requirerants in 9VAC2531-165 B 2 d (2):

(a) If the cooling water intake structure is located in a
freshwater river or stream, provide the annual mean flow
and any supporting documentation and engineering
calculations to show that the cooling water intake stractur

meets the flow requirements;
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(b) If the cooling water intake structure is located in an
estuary or tidal river, provide the mean low water tidal
excursion distance and any supporting documentation and
engineering calculations to show that the coolingewat
intake structure facility meets the flow requirements; and

(c) If the cooling water intake structure is located in a lake
or reservoir, provide a narrative description of the water
body thermal stratification, and any supporting
documentation and engi@eng calculations to show that
the natural thermal stratification and thermal or turnover
pattern will not be disrupted by the total design intake
flow. In cases where the disruption is determined to be
beneficial to the management of fisheries for fistd a
shellfish provide supporting documentation and include a
written concurrence from any fisheries management
agency(ies) with responsibility for fisheries potentially
affected by the cooling water intake structure(s).

(2) Track 1l Comprehensive Demonstomt Study.
Perform and submit the results of a Comprehensive
Demonstration Study (study). This information is required
to characterize the source water baseline in the vicinity of
the cooling water intake structure(s), characterize
operation of the coolingvater intake(s), and to confirm
that the technology(ies) proposed and/or implemented at
the cooling water intake structure reduce the impacts to
fish and shellfish to levels comparable to those achieved
by implementation of the requirements in 9VAC25

165 B 2 b (1) and (2) of Track I. To demonstrate the
"comparable level" requirement, include information
showing that:

(a) Both impingement mortality and entrainment of all life
stages of fish and shellfish are reduced by 90% or greater
of the reduction thawould be achieved through 9VAC25
31-165 B 2 b (1) and (2); or

(b) If the demonstration includes consideration of impacts
other than impingement mortality and entrainment, that
the measures taken will maintain the fish and shellfish in
the water body at substantially similar level to that which
would be achieved through 9VACZA-165B 2 b (1) and
(2); and

(c) Develop and submit a plan to the department
containing a proposal for how information will be
collected to support the study. The plan must ineiud

(i) A description of the proposed and/or implemented
technology(ies) to be evaluated in the study;

(i) A list and description of any historical studies
characterizing the physical and biological conditions in
the vicinity of the proposed or actual ikés and their
relevancy to the proposed study. If existing source water
body data is used, it must be no more than five years old,
demonstrated sufficient to develop a scientifically valid
estimate of potential impingement and entrainment
impacts, and inclde documentation that the data were

collected using appropriate quality assurance/quality
control procedures;

(iii) Any public participation or consultation with federal
or state agencies undertaken in developing the plan; and

(iv) A sampling plan for dat that will be collected using
actual field studies in the source water body. The sampling
plan must document all methods and quality assurance
procedures for sampling, and data analysis. The sampling
and data analysis methods proposed must be appropriate
for a quantitative survey and based on consideration of
methods used in other studies performed in the source
water body. The sampling plan must include a description
of the study area (including the area of influence of the
cooling water intake structurend at least 100 meters
beyond); taxonomic identification of the sampled or
evaluated biological assemblages (including all life stages
of fish and shellfish); and sampling and data analysis
methods; and

(d) Submit documentation of the results of the stiodthe
director. Documentation of the results of the study must
include:

(i) Source Water Biological Study. The Source Water
Biological Study must include a taxonomic identification
and characterization of aquatic biological resources
including a summaryof historical and contemporary
aquatic biological resources; determination and
description of the target populations of concern (those
species of fish and shellfish and all life stages that are most
susceptible to impingement and entrainment); and a
descrption of the abundance and temporal/spatial
characterization of the target populations based on the
collection of multiple years of data to capture the seasonal
and daily activities (e.g., spawning, feeding and water
column migration) of all life stages dish and shellfish
found in the vicinity of the cooling water intake structure;
an identification of all threatened or endangered species
that might be susceptible to impingement and entrainment
by the proposed cooling water intake structure(s); and a
de<ription of additional chemical, water quality, and
other anthropogenic stresses on the source water body.

(i) Evaluation of potential cooling water intake structure
effects. This evaluation will include calculations of the
reduction in impingement mortg and entrainment of all

life stages of fish and shellfish that would need to be
achieved by the technologies selected to implement
requirements under Track Il and an engineering estimate
of efficacy for the proposed and/or implemented
technologies use minimize impingement mortality and
entrainment of all life stages of fish and shellfish and
maximize survival of impinged life stages of fish and
shellfish, demonstrating that the technologies reduce
impingement mortality and entrainment of all life gga

of fish and shellfish to a comparable level to that which
would be achieved implementing the requirements in
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9VAC25-31-165 B 2 b (1) and (2) of Track I. The efficacy
projection must include a sispecific evaluation of
technology(ies) suitability forreducing impingement
mortality and entrainment based on the results of the
Source Water Biological Study. Efficacy estimates may be
determined based on case studies that have been
conducted in the vicinity of the cooling water intake
structure and/or sitspecific technology prototype
studies.

(iii) Evaluation of proposed restoration measures. If
restoration measures are proposed to maintain the fish and
shellfish provide information and data to show
coordination with the appropriate fishery management
agerty(ies) and a plan that provides a list of the measures
to implement to demonstrate and continue to ensure that
restoration measures will maintain the fish and shellfish in
the water body to a substantially similar level to that which
would be achieved tbugh 9VAC2531-165 B 2 b (1) and

(2).

(iv) Verification monitoring plan. Include in the study a
plan to conduct, at a minimum, two years of monitoring to
verify the full-scale performance of the proposed or
implemented technologies or operational measurhas.
verification study must begin at the start of operations of
the cooling water intake structure and continue for a
sufficient period of time to demonstrate that the facility is
reducing the level of impingement and entrainment to the
level documentedni 9VAC2531-165 B 4 ¢ (2) (d) (ii).
The plan must describe the frequency of monitoring and
the parameters to be monitored. The department will use
the verification monitoring to confirm that the level of
impingement mortality and entrainment reduction
requred in is met and that the operation of the technology
has been optimized. Include a plan to conduct monitoring
to verify that restoration measures will maintain the fish
and shellfish in the water body to a substantially similar
level as that which woulbe achieved through 9VAC25
31-165B 2 b (1) and (2).

(1) Impingement sampling. Collect samples to monitor

impingement rates (simple enumeration) for each species
over a 24hour period and no less than once per month

when the cooling water irita structure is in operation.

(2) Entrainment sampling. Collect samples to monitor
entrainment rates (simple enumeration) for each species
over a 24hour period and no less than biweekly during the
primary period of reproduction, larval recruitment, and
peak abundance identified during the Source Water
Baseline  Biological =~ Characterization or  the
Comprehensive Demonstration Study. Collect samples
only when the cooling water intake structure is in
operation.

b. Velocity monitoring. If the facility uses suriadntake
screen systems, monitor head loss across the screens and
correlate the measured value with the design intake
velocity. The head loss across the intake screen must be
measured at the minimum ambient source water surface
elevation (best professiongidgment based on available
hydrological data). The maximum head loss across the
screen for each cooling water intake structure must be
used to determine compliance with the velocity
requirement in 9VAC281-165 B 2 b (2) or ¢ (2). If the
facility uses deices other than surface intake screens,
monitor velocity at the point of entry through the device.
Monitor head loss or velocity during initial facility startup,
and thereafter, at the frequency specified in the VPDES
permit.

c. Visual or remote inspectis. Conduct visual
inspections or employ remote monitoring devices during
the period the cooling water intake structure is in
operation. Conduct visual inspections at least weekly to
ensure that any design and construction technologies are
maintained anderated to ensure that they will continue
to function as designed. Alternatively, inspect via remote
monitoring devices to ensure that the impingement and
entrainment technologies are functioning as designed.

6. Records and reporting. The owner or operafca new

5. Monitoring. The owner or operator of a new facility will - facility is required to keep records and report information
be required to perform monitoring to demonstrate 5nd data to the department as follows:

compliance with the requirements specified in 9VACA5

165B 2. a. Keep records of all the data used to complete the permit

a. Biological monitoring. Moitor both impingement and
entrainment of the commercial, recreational, and forage
base fish and shellfish species identified in either the
Source Water Baseline Biological Characterization data or
the Comprehensive Demonstration Study, depending on
whethe compliance with Track | or Track Il was chosen.
The monitoring methods used must be consistent with
those used for the Source Water Baseline Biological
Characterization or the Comprehensive Demonstration
Study. Follow the monitoring frequencies identifizelow

for at least two years after the initial permit issuance.

application and show compliance with the requirements,
any supplemental informatiateveloped under 9VAC25
31-165 B 4, and any compliance monitoring data
submitted under 9VAC281-165 B 5, for a period of at
least three years from the date of permit issuance. The
department may require that these records be kept for a
longer period.

b. Povide the following to the department in a yearly
status report:

(1) Biological monitoring records for each cooling water
intake structure as required by 9VACG2%165B 5 a;
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(2) Velocity and head loss monitoring records for each
cooling water intake strigre as required by 9VAC231-

165 B 5 b; and

(3) Records of visual or remote inspections as required in
9VAC25-31-165 B 5 c.

C. Cooling water intake structures for existing facilities.

Existing facilities that are not subject to requirements under3- Where sources within a specific category of dischargers
this setion must meet requirements under section 316(b) of &€ subject to water qualiyased limits imposed pursuant to

the Clean Water Act determined by the department on a case9VAC25-31-220, the sources in thapecific category or
by-case, best professional judgment (BPJ) basis. subcategory shall be subject to the same water qumgd

effluent limitations.
9VAC25-31-170. General permits. . . . .
_ o _ 4. The general permit must clearly identify the applicable
A. The board may issue a general permit in accordance withconditions for each category or subcategory of dischargers
the following: or treatment works treatirdpmestic sewage covered by the

1. The general permit shall be written to cover one or morePermit.

categories or subcategories of discharges or sludge use o5 The general permit may exclude specified sources or areas
disposal practices or facilities described in the permit underfgm coverage.

subdivision 2 b of this subsection, except those covered b o )
individual permits, within a geographic area. The areaB- Administration.

should correspond to existing geographic or political 1 General permits may be issued, modified, revoked and
boundaries, such as: reissued, or terminated in accordance with applicable
a. Designated planning areas under 88 208 and 303 of theequirement®f this chapter.
CWA;

b. Sewer districts or sewer authorities;
c. City, county, or statedfitical boundaries;
d. State highway systems;

e. Standard metropolitan statistical areas as defined by the
Office of Management and Budget;

f. Urbanized areas as designated by the Bureau of the
Census according to criteria in 30 FR 15202 (May 1,

(3) Require the same effluent limitations, operating
conditions, or standards for sewage sludge use or disposal;

(4) Require the same or similar monitoring; and

(5) In the opinion bthe board, are more appropriately
controlled under a general permit than under individual
permits.

2. Authorization to discharge, or authorization to engage in
sludge use and disposal practices.

a. Except as provided in subdivisions 2 e and 2 f of this
subsection, dischargers (or treatment works treating
domestic sewage) seeking cowggaunder a general

permit shall submit to the department a written notice of
intent to be covered by the general permit. A discharger
(or treatment works treating domestic sewage) who fails
to submit a notice of intent in accordance with the terms

1974); or ) o o of the pgermit is not authorized to discharge, (or in the case
g- Agy other appropriate division or combination of  of a sludge disposal permit, to engage in a sludge use or
oundaries.

disposal practice), under the terms of the general permit
unless the general permit, in accordance with subdivision
2 e of this subsection, caiihs a provision that a notice of
intent is not required or thieeard departmenmnotifies a
discharger (or treatment works treating domestic sewage)
that it is covered by a general permit in accordance with
subdivision 2 f of this subsection. A completaldimely
notice of intent (NOI) to be covered in accordance with
general permit requirements fulfills the requirements for

2. The general permit may be written to regulate one or more
categories or subcategories of discharges or sludge use or
disposal practices or facilities, within the area described in
subdivison 1 of this subsection, where the sources within a
covered subcategory of discharges are either:

a. Stormwater point sources; or
b. One or more categories or subcategories of point

sources other than stormwater point sources, or one or
more categories osubcategories of treatment works
treating domestic sewage, if the sources or treatment
works treating domestic sewage within each category or
subcategory all:

(1) Involve the same or substantially similar types of
operations;

(2) Discharge the same typetwastes or engage in the
same types of sludge use or disposal practices;

permit applications for the purposes of this chapter. As of
the start date in Table 1 of 9VACZ&-1020, all notices

of intent submiied in compliance with this subsection
shall be submitted electronically by the discharger (or
treatment works treating domestic sewage) to the
department in compliance with this subsection and 40
CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart
D), 9VAC2531-110, and Part XI (9VAC231-950 et
seq.) of this chapter. Part XI of this chapter is not intended
to undo existing requirements for electronic reporting.
Prior to this date, and independent of Part XI of this
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chapter, dischargers (or treatrhemrks treating domestic
sewage) may be required to report electronically if
specified by a particular permit.

b. The contents of the notice of intent shall be specified in
the general permit and shall require the submission of
information  necessary for daquate program
implementation, including at a minimum, the legal name
and address of the owner or operator, the facility name and
address, type of facility or discharges, and the receiving
stream or streams and other required data elements as
identified in Appendix A to 40 CFR Part 127, as adopted
by reference in 9VAC281-1030. General permits for
stormwater discharges associated with industrial activity
from inactive mining, inactive oil and gas operations, or
inactive landfills occurring on federal lamdvhere an

operator cannot be identified may contain alternative 3.

notice of intent requirements. Notices of intent for
coverage under a general permit for concentrated animal
feeding operations must include the information specified
in 9VAC25-31-100 J 1, icluding a topographic map. All
notices of intent shall be signed in accordance with
9VAC25-31-110.

c. General permits shall specify the deadlines for
submitting notices of intent to be covered and the date or
dates when a discharger is authorized to digghander

the permit.

d. General permits shall specify whether a discharger (or
treatment works treating domestic sewage) that has
submitted a complete and timely notice of intent to be
covered in accordance with the general permit and that is
eligible for coverage under the permit, is authorized to
discharge, (or in the case of a sludge disposal permit, to
engage in a sludge use or disposal practice), in accordance
with the permit either upon receipt of the notice of intent
by the department, after a waigi period specified in the
general permit, on a date specified in the general permit,
or upon receipt of notification of inclusion by tbeard
department Coverage may be terminated or revoked in
accordance with subdivision 3 of this subsection.

e. Dischages other than discharges from publicly owned
treatment works, combined sewer overflows, primary
industrial facilities, and stormwater discharges associated
with industrial activity, may, at the discretion of theard
departmentbe authorized to dischgg under a general
permit without submitting a notice of intent where the
bearddepartmenfinds that a notice of intent requirement
would be inappropriate. In making such a finding, the
bearddepartmenshall consider: the type of discharge; the
expectednature of the discharge; the potential for toxic
and conventional pollutants in the discharges; the
expected volume of the discharges; other means of
identifying discharges covered by the permit; and the
estimated number of discharges to be covered by the
permit. Thebearddepartmenshall provide in the public

notice of the general permit the reasons for not requiring a
notice of intent.

f. The beard departmentmay notify a discharger (or
treatment works treating domestic sewage) that it is
covered by a geeral permit, even if the discharger (or
treatment works treating domestic sewage) has not
submitted a notice of intent to be covered. A discharger
(or treatment works treating domestic sewage) so notified
may request an individual permit under subdivissomof

this subsection.

g. A CAFO owner or operator may be authorized to
discharge under a general permit only in accordance with
the process described in subdivision C 4 of 9VAG25
130.

Requiring an individual permit.

a. The beard departmentmay realire any discharger
authorized by a general permit to apply for and obtain an
individual VPDES permit. Any interested person may
request thebeard departmentto take action under this

subdivision. Cases where an individual VPDES permit
may be required inalde the following:

(1) The discharger or treatment works treating domestic
sewage is not in compliance with the conditions of the
general VPDES permit;

(2) A change has occurred in the availability of
demonstrated technology or practices for the control or
abatement of pollutants applicable to the point source or
treatment works treating domestic sewage;

(3) Effluent limitation guidelines are promulgated for
point sources covered by the general VPDES permit;

(4) A water quality management plan containing
requirements applicable to such point sources is approved;

(5) Circumstances have changed since the time of the
request to be covered so that the discharger is no longer
appropriately controlled under the general permit, or either
a temporary or permanentdgction or elimination of the
authorized discharge is necessary;

(6) Standards for sewage sludge use or disposal have been
promulgated for the sludge use and disposal practice
covered by the general VPDES permit; or

(7) The discharge is a significant cahtrtor of pollutants.
In making this determination, tHsearddepartmeninay
consider the following factors:

(a) The location of the discharge with respect to surface
waters;

(b) The size of the discharge;

(c) The quantity and nature of the pollutants désged to
surface waters; and

(d) Other relevant factors.
b. Permits required on a cakg-case basis.
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(1) Thebearddepartmeninay determine, on a cabg- 9VAC25-31-180. New sources and new dischargers.

case basis, that certain concentrated animal feeding Criteria for new source determination

operations, concentrated aquatic animal production '

facilities, stormwater discharges, and certain other 1. Except as otherwise provided in an applicable new source
facilities covered by general permits that do not generally performance standard, a source is a new source if it meets
require arindividual permit may be required to obtain an the definition of new source in this chaptand

individual permit because of their contributions to water 5 |t is constructed at a site at which no other source is

pollution. located; or

(2) Whenever thebeard departmentdecides that an b. It totally replaces the process or production equipment

individual permit is required under this subsection, except  hat causes the discharge of pollutants at an existing
as provided in subdivision B (3) of this subsection, the source: or

bearddepartmenshall notify the discharger in writing of
that decision and the reasons for it, and shall send an
application form with the notice. The discharger must
apply for a permit within 60 days of notice, unless
permission for a later date is granted by theard
department The question whether the designation was
proper will remain open for consideration during the
public comment period for the draft permit and in any
subsequent public hearing. 2. A source meeting the requirements of subdivisions 1 a, b,

(3) Prior to a casky-case determination that an individual Or ¢ of this subsection is a new source only if a new source
permitis required for a stormwater discharge under this performance standard is independently appleabl it. If
subsection, thebeard department may require the there is no such independently applicable standard, the
discharger to submit a permit application or other source is a new discharger.

information regarding the discharge under the law and 83 construction on a site at which an existing source is
308 of the CWA. In requiring such information, #@ard  |5cated results in a permit modification subject to 9VAC25
degartmenshgll notlfy the dlfscharger in writing and shall ' 31.390 rather than a new source (or a neschiarger) if the
send an application form with the notice. The discharger consryction does not create a new building, structure,
must apply for a permit under SVACE-120 A1 within 4 jjity or installation meeting the criteria of subdivisions 1
60 days of notice or under OVACZA-120 A 7 within ) 1 ¢ of this subsection but otherwise alters, replaces, or
180 days of notice, unlegpermission for a_later date is  ,44ds to existing process or production equipment.

granted by théseard department The question whether

the initial designation was proper will remain open for 4. Congruction of a new source has commenced if the owner
consideration during the public comment period for the or operator has:

draft permit and in any subsequent public hearing. a. Begun, or caused to begin as part of a continuous on
c. Any owner or operator authorized by a general permit  Site construction program:

may request to be excluded from the coverage of the (1) Any placement, assembly, or installation of facilities
general permit by applying for an individual permit. The  or equipment; or

owner or operator shall submit an application under
9VAC25-31-100 with reasons supporting the regti The
request shall be processed under the applicable parts of
this chapter. The request shall be granted by issuing of an
individual permit if the reasons cited by the owner or
operator are adequate to support the request.

d. When an individual VPDESepmit is issued to an
owner or operator otherwise subject to a general VPDES
permit, the applicability of the general permit to the
individual VPDES permittee is automatically terminated
on the effective date of the individual permit.

e. A source excludefdom a general permit solely because

it already has an individual permit may request that the>- Effect of compliance with new source performance

individual permit be revoked, and that it be covered by thg@ndards. The provisions of this subsection do not apply to
general permit. Upon revocation of the individual permit€Xisting sources which modify their pollution control fagt
the general permit shall apply to the source or construct new pollution control facilities and achieve

performance standards, but which are neither new sources or

c. lts processes are substantially independent of an
existing source at the same site. In determining whether
these processes are substantially independenbael
departmentshall consider such factors as the extent to
which the new facility is integrated with the existing plant;
and the extent to whicheéhew facility is engaged in the
same general type of activity as the existing source.

(2) Significant site prepatian work including clearing,
excavation or removal of existing buildings, structures, or
facilities which is necessary for the placement, assembly,
or installation of new source facilities or equipment; or

b. Entered into a binding contractual obligatifam the
purchase of facilities or equipment which are intended to
be used in its operation within a reasonable time. Options
to purchase or contracts which can be terminated or
modified without substantial loss, and contracts for
feasibility engineering, rad design studies do not
constitute a contractual obligation under the paragraph.

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

149



Regulations

new dischargers or otherwise do not meet the requirements opermit conditions. The requirements of this paragraph do not
this subdivision. apply if the owner or operator is issued a permit containing

1. Except as provided in subdivision 2 of this subsectiny a compliance schedule under 9VAGZ5250 A 2.

new discharger, the construction of which commenced after5. After the effective date of new source performance
October 18, 1972, or new source which meets the applicablestandard, it shall be unlawful for any owner or operator of
promulgated new source performance standards before th@any new source to operate the source in violation of those
commencement of discharge, may not be subject to anystandards applicable to the source.

more stringent new soce performance standards or to an . . .

more stringent  technologyased  standards under)éVACZS'?’l'lgo' Conditions applicable to all permits.
§301(b)(2) of the CWA for the soonest ending of the The following conditions apply to all VPDES permits.
following periods: Additional conditions applicable to VPDES permits are in

a. Ten years from the date that construction is complete8YAC25-31-200. All conditions applicable to VPDES permits

b. Ten years from the date the sourceimetp discharge shall be incorporated into the permits either expressly or by

process or other nonconstruction related wastewater; orre.f erence. .If mcorporatgd by reference., a spedific citation o
this regulation rast be given in the permit.

c. The period of depreciation or amortization of the facility ] ) N
for the purposes of §§ 167 or 169 (or both) of the Interna- The permittee must comply with all conditions of the

Revenue Code of 1954 (26 USC 167 and 26 USC 1e@ermit. Any permit noncompliance constitutes a violation of
respectively. the law and the CWA, except that noncompliance with certain

] ) provisions of the permit may constitute a violatwirthe law
2. The protection from more stringent standards @fut not the CWA. Permit noncompliance is grounds for
performance afforded by subdivision 1 of this subsectiognforcement action; for permit termination, revocation and
does not apply to: reissuance, or modification; or denial of a permit renewal
a. Additional or more stringent permit conditions whichapplication.

are not technology based; for example, conditions base . .
on water quaty standards, or toxic effluent standards orﬁihe permittee shall comply with effluent standards or

prohibitions under the law and § 307(a) of the CWA: or prohibitions established under § 307(a) of the CWA for toxic
" pollutants and with standards for sewage sludge use or disposal

b. Additional permit conditions controll_ing toXiC established under § 405(d) of the CWA within the time
pollutants or hazardous substances which are n@foyided in the chapters that establish these standards or
controlled by new source performance standards. Thigonibitions or standard®r sewage sludge use or disposal,

includes permit conditions controlling pollutants othelyen if the permit has not yet been modified to incorporate the
than those identified as toxic pollutants or hazardoygquirement.

substances when control of these pollutants has been ) ) _ o
specifically identified as the method to control the toxic B If the permittee wishes to continue an activity regulated by
pollutants or hazardous substasice the permit after the expiration date of the permit, the permittee

o _must apply fo and obtain a new permit.
3. When a VPDES permit issued to a source with a

protection period under subdivision 1 of this subsection willC- It shall not be a defense for a permittee in an enforcement
expire on or after the expiration of the protection period, tha€tion that it would have been necessary to halt or reduce the
permit shall require the owner or operator of the source Rgrmitted activity in order to maintain compliance with the
comply with the equirements of § 301 of the CWA and anyconditions of the permit.

other then applicable requirements of the CWA and the lavyy The permitteashall take all reasonable steps to minimize
immediately upon the expiration of the protection period. Ng; prevent any discharge or sludge use or disposal in violation
additional period for achieving compliance with thesy ihe permit which has a reasonable likelihood of adversely
requirements may be allowed except whenessary to affecting human health or the environment.

achieve compliance with requirements promulgated less

than three years before the expiration of the protectiode. The permittee shall at all times propedperate and
period. maintain all facilities and systems of treatment and control (and

_ related appurtenances) that are installed or used by the
4. The owner or operator of a new source, a new dischargghmitiee to achieve compliance with the conditions of the

which commenced discharge after August 13, 1979, orarmit. Proper operation and maintenance also includes
recommencingidcharger shall install and have in operatinggequge laboratory controls and appropriate quality assurance
condition, and shall stacp all pollution control equipment rocedures. This provision requires the operation of-oaatr
required to meet the conditions of its permits beforgyijiary facilities or similar systems that are installed by a
beginning to discharge. Within the shortest feasible time (nBErmittee only when the operation is necessary to achieve
to exceed 90 days), the owner aperator must meet all compliance wih the conditions of the permit.
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F. Permits may be modified, revoked and reissued, ormeasurement, report or application. This period of retention
terminated for cause. The filing of a request by the permitteeshall be extended automatically during the course of any
for a permit modification, revocation and reissuance, or unresolved litigation regarding the regulated activity or

termination, or a notification of planned changesnticipated regarding control standards applicable to the permittee, or as

noncompliance does not stay any permit condition. requeted by thebearddepartment
G. Permits do not convey any property rights of any sort, or 3. Records of monitoring information shall include:
any exclusive privilege. a. The date, exact place, and time of sampling or
H. The permittee shall furnish to the department, within a Mmeasurements;
reasonable time, any information that theasd department b. The individual who performed the sampling or

may request to determine whether cause exists for modifying, measurements;

revoking and reissuing, or terminating the permit or t0 . The date analyses were performed:

determine compliance with the permit. Thearddepartment oo )
may require the permittee to furnish, upon request, such plans, d. Theindividual who performed the analyses;

speifications, and other pertinent information as may be €. The analytical techniques or methods used; and
necessary to determine the effect of the wastes from the f. The results of such analyses.

ermittee's discharge on the quality of state waters, or such L .
P 9 d y 4. Monitoring results must be conducted according to test

other information as may be necessary to accomplish the i
purposes of the law. Theepnittee shall also furnish to the procedures approved under_ 40 CFR Part 136 or alternative
PA approved methad or, in the case of sludge use or

department upon request, copies of records required to be ke isposal. approved under 40 CFR Part 136 unless otherwise

by the permit. specified in Part VI of this chapter, unless other test
I. The permittee shall allow the director, or an authorized procedures have been specified in the permit.

representative (including an authorized contractor acting as a5 -
: - ; . Samples taken shall be analyzed by a laboratory certified
f f e .
representative of th administrator), upon presentation o under 1VAC3045 Certification for Noncommercial

r ntials an her men m r ir law ) . o
credentials and other documents as may be required by la ’tOEnwronmentaI Laboratories, or 1VAC3B, Accreditation

1. Enter upon the permittee's premises where a regulatedor Commercial Environmental Laboratories.
facility or activity is located or conducted, or where records

must be kept under the conditiosfsthe permit; K. All applications, reports, or information submitted to the

department shall be signed and certified aguired by
2. Have access to and copy, at reasonable times, any rec@dAC25-31-110.

that must be kept under the conditions of the permit; . .
L. Reporting requirements.

3. Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operatios regulated or required under the permit; and

1. The permittee shall give notice to the department as soon
as possible of any planned physical alterations or additions
to the permitted facility. Notice is required only when:

4. Sample or monitor at reasonable times, for the purposes 5 The alteration or aitibn to a permitted facility may

of assuring permit compliance or as otherwise authorized by  meet one of the criteria for determining whether a facility
the CWA and the law, any substances or parameters at any is 5 new source in 9VAC231-180 A:

I ion. : . -
ocatio b. The alteration or addition could significantly change the

J. Monitoring and recosd nature or increase the quantity of pollutants discharged.
This ndification applies to pollutants which are subject
neither to effluent limitations in the permit, nor to
notification requirements under 9VAC23-200 A 1; or

2. Except for records of monitoring information required by ¢ The alteration or addition results in a significant change
the permit related to the permittee’s sewage sludge use and j, the permittee's sludge use osmtsal practices, and
disposal activitie, which shall be retained for a period of at  gych alteration, addition, or change may justify the
least five years (or longer as required by Part VI (OVAC25  gpplication of permit conditions that are different from or
31-420 et seq.) of this chapter), the permittee shall retain apsent in the existing permit, including notification of
records of all monitoring information, including all  aqditional use or disposal sites not reported during the

calibration and maintenance recordwall original strip permitapplication process or not reported pursuant to an
chart recordings for continuous monitoring instrumentation,  approved land application plan.

copies of all reports required by the permit, and records of ) ) )
all data used to complete the application for the permit, for a2. The permittee shall give advance notice to the department
period of at least three years from the datehefsample,  ©f any planned changes in the permitted facility or activity

1. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022

151



Regulations

which may result in

requrements.

noncompliance with permit

subsection. Unusual and extraordinary discharges include
but are not limited to any dischargeuding from:

3. Permits are not transferable to any person except after @ Unusual spillage of materials resulting directly or

notice to the department. Thearddepartmentay require
modification or revocation and reissuance of permits to

indirectly from processing operations;
b. Breakdown of processing or accessory equipment;

change the name of the permittee and incorporate such other ¢ Fajlure or taking out of service of the treatment plant or

requirementsas may be necessary under the law or the
CWA.

4. Monitoring results shall be reported at the intervals
specified in the permit.

a. Monitoring results must be reported on a Discharge
Monitoring Report (DMR) or forms provided or specified
by the departmentof reporting results of monitoring of
sludge use or disposal practices. As of the start date in
Table 1 of 9VAC2531-1020, all reports and forms
submitted in compliance with this subdivision 4 shall be
submitted electronically by the permittee to the
depatment in compliance with this subdivision 4 and 40
CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart
D), 9VAC2531-110, and Part XI (9VAC231-950 et
seq.) of this chapter. Part Xl of this chapter is not intended
to undo existing requirements f@lectronic reporting.
Prior to this date, and independent of Part Xl of this
chapter, permittees may be required to report
electronically if specified by a particular permit.

b. If the permittee monitors any pollutant specifically
addressed by the permitone frequently than required by

the permit using test procedures approved under 40 CFR
Part 136 or, in the case of sludge use or disposal, approved
under 40 CFR Part 136 unless otherwise specified in Part

VI of this chapter, or as specified in the perinfig results

of this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or sludge
reporting form specified by the department.

c. Calculations for all limitations which require averaging
of measurements shall udé an arithmetic mean unless
otherwise specified in the permit.

5. Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirements
contained in any compliance schedule of the permit shall be
submitted no later than4ldays following each schedule
date.

6. If any unusual or extraordinary discharge including a
bypass or upset should occur from a facility and such

discharge enters or could be expected to enter state waters,

the owner shall promptly notify, in no caseelathan 24

hours, the department by telephone after the discovery of

such discharge. This notification shall provide all available
details of the incident, including any adverse effects on
aquatic life and the known number of fish killed. The
permittee shiareduce the report to writing and shall submit
it to the department within five days of discovery of the
discharge in accordance with subdivision 7 a of this

auxiliary facilities (such as sewdines or wastewater
pump stations); and

d. Flooding or other acts of nature.

7. Twentyfour hour and fiveday reporting.

a. The permittee shall report any noncompliance that may
endanger health or the environment. Any information
shall be provided orallwithin 24 hours from the time the
permittee becomes aware of the circumstances. A report
in a format required by the department shall also be
provided within five days of the time the permittee
becomes aware of the circumstances. Thedmg report
shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue;
and steps taken or planned to reduelmninate, and
prevent reoccurrence of the noncompliance.

(1) For noncompliance events related to combined sewer
overflows, sanitary sewer overflows, or bypass events,
these reports must include the data described in
subdivision 7 a of this subsection wittle exception of
time of discovery, as well as the type of event (i.e.,
combined sewer overflows, sanitary sewer overflows, or
bypass events); type of sewer overflow structure (e.g.,
manhole, combine sewer overflow outfall); discharge
volumes untreated bythe treatment works treating
domestic sewage; types of human health and
environmental impacts of the sewer overflow event; and
whether the noncompliance was related to wet weather.

(2) As of the start date in Table 1 of 9VAG3%1020, all
reports relatedo combined sewer overflows, sanitary
sewer overflows, or bypass events submitted in
compliance with this subdivision 7 shall be submitted
electronically by the permittee to the department in
compliance with this subdivision 7 and 40 CFR Part 3
(including in all cases, 40 CFR Part 3 Subpart D),
9VAC25-31-110, and Part XI (9VAC231-950 et seq.) of
this chapter. Part Xl of this chapter is not intended to undo
existing requirements for electronic reporting. Prior to this
date, and independent of Part Xtloik chapter, permittees
may be required to electronically submit reports related to
combined sewer overflows, sanitary sewer overflows, or
bypass events under this subdivision by a particular
permit.

(3) The director may also require permittees to
electranically submit reports not related to combined
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sewer overflows, sanitary sewer overflows, or bypass
events under this subdivision.

in Appendix A to 40 CFR Part 127 as adopted by reference
in 9VAC25-31-1030, to the department.

b. The following shall be reported within 24 hours underp Bypass.

this subdivision:

(1) Any unanticipated bypass that exceeds anyeifl
limitation in the permit.

(2) Any upset that exceeds any effluent limitation in the
permit.

(3) Violation of a maximum daily discharge limitation for
any of the pollutants listed in the permit to be reported
within 24 hours.

c. Thebearddepartmenimay waive the fiveday report on
a caseby-case basis for reports under this subdivision if
the oral report has been received within 24 hours.

8. The permittee shall report all instances of noncompliance

not reported under subdivisions 4, 5, 6, and 7 of this

subsection, in a format required by the department at the
time the next monitoring reports are submitted. The reports

shall contain the information listed in subdivision 7 of this
subsection.

a. For noncompliance events related to combined sewer

overflows sanitary sewer overflows, or bypass events,
these reports shall contain the information described in
subdivision 7 a of this subsection and the applicable
required data in Appendix A to 40 CFR Part 127 as
adopted by reference in 9VACZH-1030.

b. As ofthe start date in Table 1 of 9VAC:Z3-1020, all

reports related to combined sewer overflows, sanitary
sewer overflows, or bypass events submitted in
compliance with this subdivision 8 shall be submitted
electronically by the permittee to the department in
compliance with this subdivision 8 and 40 CFR Part 3
(including, in all cases, 40 CFR Part 3 Subpart D),
9VAC25-31-110, and Part XI (QVAC281-950 et seq.) of

this chapter. Part Xl of this chapter is not intended to undo
existing requirements for electriarreporting. Prior to this

1. The permittee may allow any bypass to occur whigsdo
not cause effluent limitations to be exceeded, but only if it
also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provisions
of subdivisions 2 and 3 of this subsection.

2. Notice.

a. Anticipated bypasdf the permittee knows in advance
of the need for a bypass, it shall submit prior notice, if
possible at least 10 days before the date of the bypass. As
of the start date in Table 1 of 9VAG23-1020, all notices
submitted in compliance with this subdieis shall be
submitted electronically by the permittee to the
department in compliance with this subdivision and 40
CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart
D), 9VAC2531-110, and Part Xl (9VAC2831-950 et
seq.) of this chapter. Part Xf this chapter is not intended

to undo existing requirements for electronic reporting.
Prior to this date, and independent of Part XI of this
chapter, permittees may be required to report
electronically if specified by a particular permit.

b. Unanticipatedypass. The permittee shall submit notice
of an unanticipated bypass as required in subdivision L 7
of this section. As of the start date in Table 1 of 9VAC25
31-1020, all notices submitted in compliance with this
subdivision shall be submitted electraadly by the
permittee to the department in compliance with this
subdivision and 40 CFR Part 3 (including, in all cases, 40
CFR Part 3 Subpart D), 9VACZE1-110, and Part Xl
(9VAC25-31-950 et seq.) of this chapter. Part XI of this
chapter is not intended tmdo existing requirements for
electronic reporting. Prior to this date, and independent of
Part XI of this chapter, permittees may be required to
report electronically if specified by a particular permit.

date, and independent of Part XI of this chapter, permittees prohipition of bypass.

may be required to electronically submit reports related to
combined sewer overflows, sanitary sewer overflows, or
bypass events under this section by a particulaniper

c. The director may also require permittees to
electronically submit reports not related to combined
sewer overflows, sanitary sewer overflows, or bypass
events under this section.

9. Where the permittee becomes aware that it failed to
submit any releant facts in a permit application, or
submitted incorrect information in a permit application or in
any report to the department, it shall promptly submit such
facts or information.

10. The owner, operator, or the duly authorized
representative of an VP[@Eegulated entity is required to
electronically submit the required information, as specified

a. Bypass is prohibitecand thebeard departmentmay
take enforcement action against a permittee for bypass,
unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the bypass, such
as tle use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of
equipment downtime. This condition is not satisfied if
adequate backp equipment should have been installed in
the exercise of reasonable erggring judgment to
prevent a bypass which occurred during normal periods of
equipment downtime or preventive maintenance; and

(3) The permittee submitted notices as required under
subdivision 2 of this subsection.

Volume 39, Issue 4

Virginia Register of Regulations

October 10, 2022

153



Regulations

b. The beard departmentmay approve an aintpated d. The level established by thHsoard departmentin
bypass, after considering its adverse effects, ifoiered accordance with 9VAC231-220 F.

department determines that it will meet the three
conditions listed above in subdivision 3 a of this
subsection.

2. That any activity has occurred or will occur which would
result in any discharge, on anroutine or infrequent basis,

of a toxic pollutant that is not limited in the permit, if that
N. Upset. discharge will exceed the highest of the following

1. An upset constitutes an affirmative defense to an actionnomlc"jltlon levels:

brought for noncompliance with such technology based - Five hundred micrograms per
permit effluent limitations if the requirements of subdivision  b. One milligram per liter (1 mg/l) fomgimony;

2 of this subsection are met. No determination made during ¢ Ten times the maximum concentration value reported
administrative review of claims that noncompliance was  for that pollutant in the permit application; or

caused by upset, and befan action for noncompliance, is

final administrative action subject to judicial review. d. The level established by thigoard departmentin

accordance with 9VAC231-220 F.
2. A permittee who wishes to establish the affirmative

defenseof pset shal demonstate rough proverysonff, LU e Py e emmen e MEoThe
contemporaneous operating logs, or other relesaidence P q P

of the following:

that:
a. An upset occurred and that the permittee can identifyl. Any new introduction of pollutants into the POTW or
the cause or causes of the upset; PVOTW from an indirect discharger that would be subject

to § 301 or 306 of the CWA and the law if it were directly

b. The permitted facility was at the time being properly discharging those pollutants; and

operated;
c. The permittee submitted notice of the upset as required?- Any substantial change in the volume or character of
in subdivision L 7 b (2pf this section (24our notice); pollutants being introduced into that POTW or PVOTW by
and a source introducing pollutants into the POTW or PVOTW

d. The permittee complied with any remedial measuresat the time of issuance of the permit.

required under subsection D of this section. 3. For purposes of this sséction, adequate notice shall
3. In any enforcement proceeding the permittee seeking to!gfrlggjéggorm%m&gnSg[_?quu;“%s/rg_r%ang%m(ﬁ;ﬂL;int
establish the occurrence of an upset has the burden of proo#. o : e y
anticipated impact of the change on the quantity or quality
9VAC25-31-200. Additional conditions applicable to of effluent to be discharged from the POTW or PVOTW.

specified categories of VPDES permits. 4. When the monthly average flow influent to a POTW or

The following conditions, in addition to those set forth in PVOTW reaches 95% of the design capacity authorized by
9VAC25-31-190, apply to all VPDES permits within the the VPDES permit for each month of any thmenth
categories specified below: period, the owner shall within 30 days notify the department
A. Existing manufacturig, commercial, mining, and in writing and within 90 days sulima plan of action for

L . ' L T ensuring continued compliance with the terms of the permit.
silvicultural  dischargers. All existing manufacturing,

commercial, mining, and silvicultural dischargers must notify ~ @ The plan shall include the necessary steps and a prompt

the department as soon as they know or have reason to believe: Schedule of implementation for controlling any current
problem, or any problem which could be reasonably

1. That any activity has occurred or will occunieh would anticipaed, resulting from high influent flows.
result in the discharge, on a routine or frequent basis, of any

toxic pollutant that is not limited in the permit, if that b. Upon receipt of the owner's plan of action, beard

discharge will exceed the highest of the following departmer artmentshe_lll notify the owner wheth_er the plan is

oY i approved or disapproved. If the plan is disapproved, such

notification levels: e : :
notification shall state the reasons and specify the actions

a. One hundred micrograms pecessaryitooBtdin apploPalof thedlan. ) :

b. Two hundred micrograms p@rrajdre th Bniely duBnft Gin Rihdate )planfsBall
acrolein and acrylonitrile; five hundred micrograms per  geemed a violation of the permit.

ldirl1itrto eh(;nol'( a?]doﬂgltﬁiﬁ]fga )1”; fﬁgm(elth£4/,|§34for d. Nothing herein shall in any way impair the authority of
P ’ 9 P 9 the bearddepartmento take enforcement action under §

antimony; _ _ 62.1-44.15, 62.144.23, or 62.144.32 of the Code of
c. Five times the maximumoncentration value reported Virginia.

for that pollutant in the permit application; or

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022
154




Regulations

C. Wastewater works operator requirements 1. Requirements to develop, implement and comply with a
nutrient managementlgn. At a minimum, a nutrient

1. The permittee shall employ or contract at least Onemanagement plan shall include best management practices
wastewater works operator who holds a current wastewater,

license appropriate for the permitted facility. The license and procedures necessary to implement applicable effluent
APproprt perr . Y- limitations and standards. Permitted CAFOs must have their
shall be issued in accordance with Title 54.1 of the Code of

o nutrient management plans developed and implementid a
\I_/ilégewé?namlj?zvitlzgg?]{: ??SVVX?:slta)lte{\l\c/)\{\cl)vril:;sgpr)%riitors be in compliance with the nutrient management plan as a
9 Reg . A . 9 requirement of the permit. The nutrient management plan
the foregoing requirement, unless the discharge is : .
. ) must, to the extent applicable:
determined by thbearddepartmenbn a casdyy-case basis .
to be a potential contributor of pollution, no licensed & Ensure adequate storage of manure, litter, and process

opaator is required for wastewater treatment works: wastewater, including procedures to ensure proper

. . . operation and maintenance of the storage facilities;
a. That have a design hydraulic capacity equal to or less - .
than 0.04 mgd: b. Ensure proper management of mortalities (i.e., dead

. : . animals) to ensure that they are not disposed of in a liquid
b.'T.hat d|schqrge |.ndustr|al waste or other waste from coal manure, stormwater, or process wastewater storage or
mining operations; or

N _ ) ) ) treatment system that is not spexfly designed to treat
c. That do not utilize biological or physical/cheali animal mortalities;
treatment. c. Ensure that clean water is diverted, as appropriate, from
2. In making this casby-case determination, theeard the production area;
departmenshall consider the location of the discharge with ¢ prevent direct contact of confined animals with surface
respect to state waters, the size of the discharge, the quantity \aters of the state:
and nature of pollutants reaching state waters and the

tresment methods used at the wastewater works. e. Ensure that chemicals and other contaminaantslibd

on site are not disposed of in any manure, litter, process

3. The permittee shall notify the department in writing
whenever he is not complying, or has grounds for
anticipating he will not comply with the requirements of

wastewater, or stormwater storage or treatment system
unless specifically designed to treat such chemicals and
other contaminants;

subdivision 1 of this subsection. The notificatishall
include a statement of reasons and a prompt schedule for
achieving compliance.

f. Identify appropriate site specific conservation prastice

to be implemented, including as appropriate buffers or
equivalent practices, to control runoff of pollutants to

surface waters of the state;

g. ldentify protocols for appropriate testing of manure,
litter, process wastewater and soil;

h. Establish protads to land apply manure, litter or
process wastewater in accordance with site specific
nutrient management practices that ensure appropriate
agricultural utilization of the nutrients in the manure, litter
or process wastewater; and

i. ldentify specific reords that will be maintained to

document the implementation and management of the
minimum elements described above.

D. Lake level contingency plans. Any VPDES permit issued
for a surface water impoundment whose primary purpose is to
provide cooling water to power generators shall idela lake
level contingency plan to allow specific reductions in the flow
required to be released when the water level above the dam
drops below designated levels due to drought conditions, and
such plan shall take into account and minimize any adverse
effects of any release reduction requirements on downstream
users. This subsection shall not apply to any such facility that
addresses releases and flow requirements during drought
conditions in a Virginia Water Protection Permit.

E. Concentrated animal feedj operations (CAFOs). The 2. Recordkeeping requirements. The permittee must create,

activities of the CAFO shall not contravene the Water Quality " . =~ ! . .
Standards, as amended and adopted by the board, or anmamtam for five years, and make available to the director

provision of the State Water Control Law. There shall be no Q(pon request the faltving r(_ecord_s_. o
point source discharge of manure, litter or provesstewater a._AII ap_phcable rgcords identified pursuant to subdivision
to surface waters of the state except in the case of an overflow 1 i of this subsection;

caused by a storm event greater than the/ezls, 24hour b. In addition, all CAFOs subject to EPA Effluent
storm. Agricultural stormwater discharges as defined in Guidelines for Feedlots (40 CFR Part 412) must comply
subdivision C 3 of 9VAC2:31-130 are permitted. Domestic with recordkeeping requirements as specified irCE®
sewage otindustrial waste shall not be managed under the 412.37(b) and (c) and 40 CFR 412.47(b) and (c);
Virginia Pollutant Discharge Elimination System General
Permit for CAFOs (9VAC28.91). Any permit issued to a
CAFO shall include:

A copy of the CAFO's sitgpecific nutrient management
plan must be maintained on site and made available to the
director upon request.
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3. Requirements relating to transfer of manure or process

wastewaterto other persons. Prior to transferring manure,

litter or process wastewater to other persons, large CAFOs

must provide the recipient of the manure, litter or process
wastewater with the most current nutrient analysis. The
analysis provided must be consist with the requirements

of EPA Effluent Guidelines for Feedlots (40 CFR Part 412).
Large CAFOs must retain for five years records of the date,

recipient name and address, and approximate amount of

manure, litter, or process wastewater transferred tchanot
person.

4. Annual reporting requirements for CAFOs. The permittee

litter, and process wastewater, the results of calculations
conducted in accordance with subdivisions 5a (2) and 5 b
(4) of this subsection, and the amount ofnona, litter,

and process wastewater applied to each field during the
previous 12 months; and, for any CAFO that implements
a nutrient management plan that addresses rates of
application in accordance with subdivision 5 b of this
subsection, the results afy soil testing for nitrogen and
phosphorus taken during the preceding 12 months, the
data used in calculations conducted in accordance with
subdivision 5 b (4) of this subsection, and the amount of
any supplemental fertilizer applied during the previb2s

must submit an annual report to the director. As of the start months.

date in Table 1 of 9VAC2B81-1020, all annual reports 5. Terms of the nutrient management plan. Any permit
submitted in compliance with this subsection shall be issued to a CAFO shall require compliance with the terms of
submitted electmically by the permittee to the department the CAFQO's sitespecific nutrient management plan. The
in compliance with this subsection and 40 CFR Part 3 terms of the nutrient management plan are the information,
(including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25 protocols, best anagement practices, and other conditions
31-110, and Part XI (9VAC2831-950 et seq.) of this in the nutrient management plan determined bybibare
chapter. Part XI of this chapter is not intendedundo departmentto be necessary to meet the requirements of
existing requirements for electronic reporting. Prior to this subdivision 1 of this subsection. The terms of the nutrient
date, and independent of Part Xl of this chapter, the management plan, with respect to protocéds land
permittee may be required to report electronically if application of manure, litter, or process wastewater required
specified by a particular permit. The annual report must by subdivision 4 h of this subsection and, as applicable,
include: 40CFR 412.4(c), shall include the fields available for land
a. The numbr and type of animals, whether in open application; fieldspecific rates of application properly
confinement or housed under roof (beef cattle, broilers, d€velopé, as specified in subdivisions 5 a and b of this
layers, swine weighing 55 pounds or more, swine Subsection, to ensure appropriate agricultural utilization of
weighing less than 55 pounds, mature dairy cows, dairythe nutrients in the manure, litter, or process wastewater; and
heifers, veal calves, sheep and lambs, horses, ducksany timing limitations identified in the nutrient management
turkeys, other); plan concerning lashapplication on the fields available for

b. Estimated amount of total manure, litter and processIand application. The terms shall address rates of application

. ) using one of the following two approaches, unlessbtad
miitﬁgitgasgggﬁgigq by the CAFO in the previous 12departmemspecifies that only one of these approaches may

) _ be used:
c. Estimated amount of total manure, litter and process
wastewater transferred to other persons by the CAFO in
the previous 12 months (tons/gallons);

d. Total number of acres for land application covered by

the nutrient management plan developed in accordance

with subdivision 1 of this subsection;

e. Total number of acres under control of the CAFO that
were used dr land application of manure, litter and
process wastewater in the previous 12 months;

f. Summary of all manure, litter, and process wastewater
discharges from the production area that occurred in the
previous 12 months including for each discharge the da
of discovery, duration of discharge, and approximate
volume;

g. A statement indicating whether the current version of

the CAFO's nutrient management plan was developed or

approved by a certified nutrient management planner; and
h. The actual crops plad and actual yield for each field,

the actual nitrogen and phosphorus content of the manure,

a. Linear approach. Aapproach that expresses rates of
application as pounds of nitrogen and phosphorus,
according to the following specifications:

(1) The terms include maximum application rates from
manure, litter, and process wastewater for each year of
permit coverage, foeach crop identified in the nutrient
management plan, in chemical forms determined to be
acceptable to theearddepartmentin pounds per acre, per
year, for each field to be used for land application, and
certain factors necessary to determine such .rétesa
minimum, the factors that are terms shall include: the
outcome of the fielespecific assessment of the potential
for nitrogen and phosphorus transport from each field; the
crops to be planted in each field or any other uses of a field
such as pastaror fallow fields; the realistic yield goal for
each crop or use identified for each field; the nitrogen and
phosphorus recommendations from sources specified by
the bearddepartmenfor each crop or use identified for
each field; credits for all nitrogen the field that will be
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plant available; consideration of mujtgar phosphorus
application; and accounting for all other additions of plant
available nitrogen and phosphorus to the field. In addition,
the terms include the form and source of manutter i
and process wastewater to be lapblied; the timing and
method of land application; and the methodology by
which the nutrient management plan accounts for the
amount of nitrogen and phosphorus in the manure, litter,
and process wastewater to be lagah

(2) Large CAFOs that use this approach shall calculate the
maximum amount of manure, litter, and process
wastewater to be land applied at least once each year using
the results of the most recent representative manure, litter,
and process wastewatests for nitrogen and phosphorus
taken within 12 months of the date of land application; or

b. Narrative rate approach. An approach that expresses
rates of application as a narrative rate of application that
results in the amount, in tons or gallons, afmare, litter,

and process wastewater to be land applied, according to
the following specifications:

(1) The terms include maximum amounts of nitrogen and
phosphorus derived from all sources of nutrients, for each
crop identified in the nutrient managemeplan, in
chemical forms determined to be acceptable tdteed
departmentin pounds per acre, for each field, and certain
factors necessary to determine such amounts. At a
minimum, the factors that are terms shall include: the
outcome of the fielépedfic assessment of the potential
for nitrogen and phosphorus transport from each field; the
crops to be planted in each field or any other uses such as
pasture or fallow fields (including alternative crops
identified in accordance with subdivision 5 b (#)this
subsection); the realistic yield goal for each crop or use
identified for each field; and the nitrogen and phosphorus
recommendations from sources specified by Weard
departmenfor each crop or use identified for each field.

In addition, the tems include the methodology by which
the nutrient management plan accounts for the following
factors when calculating the amounts of manure, litter, and
process wastewater to be land applied: results of soil tests
conducted in accordance with protocolsniifiged in the
nutrient management plan, as required by subdivision 1 g
of this subsection; credits for all nitrogen in the field that
will be plant available; the amount of nitrogen and
phosphorus in the manure, litter, and process wastewater
to be applid; consideration of mukyear phosphorus
application; accounting for all other additions of plant
available nitrogen and phosphorus to the field; the form

Where a CAFO includeditarnative crops in its nutrient
management plan, the crops shall be listed by field, in
addition to the crops identified in the planned crop rotation
for that field, and the nutrient management plan shall
include realistic crop yield goals and the nitrogand
phosphorus recommendations from sources specified by
thebearddepartmentor each crop. Maximum amounts of
nitrogen and phosphorus from all sources of nutrients and
the amounts of manure, litter, and process wastewater to
be applied shall be detemad in accordance with the
methodology described in subdivision 5 b (1) of this
subsection.

(3) For CAFOs using this approach, the following
projections shall be included in the nutrient management
plan submitted to thbearddepartmentbut are not terms

of the nutrient management plan: the CAFO's planned
crop rotations for each field for the period of permit
coverage; the projected amount of manure, litter, or
process wastewater to be applied; projected credits for all
nitrogen in the field that will be lant available;
consideration of mulyear phosphorus application;
accounting for all other additions of plant available
nitrogen and phosphorus to the field; and the predicted
form, source, and method of application of manure, litter,
and process wasteten for each crop. Timing of
application for each field, insofar as it concerns the
calculation of rates of application, is not a term of the
nutrient management plan.

(4) CAFOs that use this approach shall calculate
maximum amounts of manure, litter, angrocess
wastewater to be land applied at least once each year using
the methodology required in subdivision 5 b (1) of this
subsection before land applying manure, litter, and
process wastewater and shall rely on the following data:

(a) A field-specific déermination of soil levels of nitrogen
and phosphorus, including, for nitrogen, a concurrent
determination of nitrogen that will be plant available
consistent with the methodology required by subdivision
5 b (1) of this subsection, and for phosphorus réselts

of the most recent soil test conducted in accordance with
soil testing requirements approved by theoard
departmentand

(b) The results of most recent representative manure, litter,
and process wastewater tests for nitrogen and phosphorus
taken wthin 12 months of the date of land application, in
order to determine the amount of nitrogen and phosphorus
in the manure, litter, and process wastewater to be applied.

and source of manure, litter, and process wastewater; fi¢AC25-31-210. Establishing permit conditions.

timing and method of land application; avolatilization A

In addition to conditions required &ll permits, thdseard

of nitrogen and mineralization of organic nitrogen. departmenshall establish conditions, as required on a-tgse
(2) The terms of the nutrient management plan includsase basis, to provide for and assure compliance with all
alternative crops identified in the CAFO's nutrientapplicable requirements of the law, the CWA and regulations.
management plan that are not in the planned crop rotatiarhese shall include conditions under 9VAECZB240
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(duration of permits), 9VAC231-250 (schedules of condition and the reasormipporting the grant must be

compliance), 9VAC281-220 (monitoring), electronic  documented in the permit's fact sheet or statement of basis.
reporting requirements of 40 CFR Part 3 and Part Xl This provision does not supersede certification processes
(9VAC25-31-950 et seq.) of this chapter. and requirements already established in existing effluent

: . . limitation idelin nd standards.
B. 1. An applicable requirement is a state statutory or ations guidelines and standards

regulatory requirement which takedfeet prior to final  B. Other effuent limitations and standards.
administrative disposition of a permit. An applicable
requirement is also any requirement which takes effect prior to
the modification or revocation and reissuance of a permit, to
the extent allowed in Part V of this chapter.

1. Other effluent limitations and standards undei3@§,
302, 303, 307, 318, and 405 of the CWA. If any applicable
toxic effluent standard or prohibition (including any
schedule of compliance specified in such effluentddad

2. New orreissued permits, and to the extent allowed under or prohibition) is promulgated under § 307(a) of the CWA
Part V of this chapter modified or revoked and reissued for a toxic pollutant and that standard or prohibition is more
permits, shall incorporate each of the applicable stringent than any limitation on the pollutant in the permit,
requirements referenced in 9VAG33-220 and 9VAC25 the bearddepartmenshall institute proceedings under this
31-230. chapterto modify or revoke and reissue the permit to

C. All permit conditions shall be incoorated either conform to the toxic effluent standard or prohibition.

expressly or by reference. If incorporated by reference, a2. Standards for sewage sludge use or disposal under
specific citation to the applicable regulations or requirements § 405(d) of the CWA and Part VI (9VAC251-420 et seq.)
must be given in the permit. of this chapter unless those standards haee becluded in
__ s a permit issued under the appropriate provisions of Subtitle
g;:wéfsgrﬁtzc%?] d;s(,)t:é)hshmg limitations, standards, and ¢ 46 Solid Waste Disposal Act (42 USC § 6901 et seq.),
' Part C of Safe Drinking Water Act (42 USC § 300f et seq.),
In addition to the conditions established under 9VAG25 the Marine Protection, Research, and Sanctuaries Act of
210 A, each VPDES permit shall include conditions meeting 1972 33 USC § 1401 et seq.), or the Clean Air Act J&C
the following requirements when applicable. 84701 et seq.), or in another permit issued by the

o Department of Environmental Quality or any other
A. 1. Technologybased effluent limitations and standards appropriate state agency under another permit program

based on effluent limitations and stardtapromulgated under . :
rovi h ministrator. When there arapgicabl
§ 301 of the CWA, on new source performance standards:app oved by the ad strato en there arappicable

standards for sewage sludge use or disposal, the permit may
promulgated under § 306 of CWA, on cdsecase effluent . : -
limitations_determined under § 402(a)(1) of CWA, or a include requirements developed on a dagease basis to

L . rotect public health and the environment from any adverse
combination of the three. For new sources or new dlschargersp P y

these tehnologybased limitations and standards are subject to effects which may occur from toxic pollutants in sewage
the provisions of 9VAC281-180 B (protection period) sludge. Ifany applicable standard for sewage sludge use or

disposal is promulgated under § 405(d) of the CWA and that
2. Thebearddepartmentnay authorize a discharger subject standard is more stringent than any limitation on the
to technologybased effluent limitations guidelines and pollutant or practice in the permit, thearddepartmeninay
standards in a VPDES permit forego sampling of a initiate proceedings under thihapter to modify or revoke
pollutant found at 40 CFR Subchapter N if the discharger and reissue the permit to conform to the standard for sewage
has demonstrated through sampling and other technicasludge use or disposal.

factors that the pollutant is not present in the discharge or isy Requirements applicable to cooling water intake

pr_(te;entt onIy_ at back_gr(irl:nd I(ﬁvtelstf(rjom tlntakte _\t/yaterf?r?d structures at new facilities under § 316 (b) of the CWA, in
without any increase in the pollutant due to activities of the | . .0 100 o\ itk 9V AC281-165.

discharger. This waiver is good only for the term of the

permit and is not available during the term of the first permitC. Reopener clause. For any permit issued to a treatment
issued to a discharger. Any request for this waiver must berks treating domestic sewage (including sludgéy
submitted when applying for a reissued permit or facilities), thebearddepartmenshall include a reopener clause
modification of a reissued permit. The request mugb incorporate any applicable standard for sewage sludge use
demonstrate through sampling or other technicalr disposal promulagted under § 405(d) of the CWA. The
information, including information generated during arbearddepartmentmay promptly modify or revoke and reissue
earlier permit term, that the pollutant is not present in theny permit containing the reopener clause required by this
discharge or is present only at background levels from intakabdivision if the standard for sewage sludge use or disposal is
water and without any increase in the pollutant due taore stringent than any requiremeiatssiudge use or disposal
activities of the discharger. Any grant of the monitoringn the permit, or controls a pollutant or practice not limited in
waiver must be included in the permit as an express perriiie permit.
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D. Water quality standards and state requirements. Any
requirements in addition to or more stringent than promulgated
effluent limitations guidelinesresstandards under 8§ 301, 304,
306, 307, 318, and 405 of the CWA necessary to:

1. Achieve water quality standards established under the law
and 8 303 of the CWA, including state narrative criteria for
water quality.

must establish effluent limits using one or more of the
following options:

(1) Establisheffluent limits using a calculated numeric
water quality criterion for the pollutant which theard
department demonstrates will attain and maintain
applicable narrative water quality criteria and will fully
protect the designated use. Such a criteriay be derived

a. Limitations must control all polluté or pollutant
parameters (either conventional, nonconventional, or toxic
pollutants) which théearddepartmentietermines are or
may be discharged at a level which will cause, have the
reasonable potential to cause, or contribute to an excursion
above ay Virginia water quality standard, including
Virginia narrative criteria for water quality.

b. When determining whether a discharge causes, has the

reasonable potential to cause, or contributes to an in
stream excursion above a narrative or numeric @iter
within a Virginia water quality standard, thieeard
departmentshall use procedures which account for
existing controls on point and nonpoint sources of
pollution, the variability of the pollutant or pollutant
parameter in the effluent, the sensitivitf/the species to
toxicity testing (when evaluating whole effluent toxicity),
and where appropriate, the dilution of the effluent in the
receiving water.

c. When thebeard departmentdetermines, using the
procedures in subdivision 1 b of this subsectitrat ta

using a proposed Virginia criterion, or an explicit policy

or regulation interpreting Virginia's narrative water

quality criterion, supplemented with other relevant
information which may include: EPA's Water Quality

Standards Handbook, Auguk®94, risk assessment data,

exposure data, information about the pollutant from the
Food and Drug Administration, and current EPA criteria
documents;

(2) Establish effluent limits on a cabg-case basis, using
EPA's water quality criteria, published unde307(a) of

the CWA, supplemented where necessary by other
relevant information; or

(3) Establish effluent limitations on an indicator parameter
for the pollutant of concern, provided:

(a) The permit identifies which pollutants are intended to
be contrded by the use of the effluent limitation;

(b) The fact sheet required by 9VAG23-280 sets forth
the basis for the limit, including a finding that compliance
with the effluent limit on the indicator parameter will
result in controls on the pollutant obrcern which are

discharge causes, has the reasonable potential to cause, orsufficient to attain and maintain applicable water quality

contributes to an kstream excursion above the allowable
ambient concentration of a Virginia numeric criteria
within a Virginia water quality standard for an individual
pollutant, the pernhiimust contain effluent limits for that
pollutant.

d. Except as provided in this subdivision, whenkbard
department determines, using the procedures in
subdivision 1 b of this subsection, toxicity testing data, or
other information, that a discharge usas, has the
reasonable potential to cause, or contributes to an in
stream excursion above a narrative criterion within an
applicable Virginia water quality standard, the permit
must contain effluent limits for whole effluent toxicity.
Limits on whole effuent toxicity are not necessary where
the beard departmentdemonstrates in the fact sheet or
statement of basis of the VPDES permit, using the
procedures in subdivision 1 b of this subsection, that
chemicaispecific limits for the effluent are sufficietd
attain and maintain applicable numeric and narrative
Virginia water quality standards.

e. Where Virginia has not established a water quality
criterion for a specific chemical pollutant that is present in
an effluent at a concentration that causes, Hes t
reasonable potential to cause, or contributes to an
excursion above a narrative criterion within an applicable
Virginia water quality standard, thbeard department

standards;

(c) The permit requires all effluent and ambient

monitoring necessary to show that during the term of the
permit the limit on the indicator parameter continues to
attainand maintain applicable water quality standards; and

(d) The permit contains a reopener clause allowing the
beard departmentto modify or revoke and reissue the
permit if the limits on the indicator parameter no longer
attain and maintain applicable watprality standards.

f. When developing water qualityased effluent limits
under this subdivision thieearddepartmenshall ensure
that:

(1) The level of water quality to be achieved by limits on
point sources established under this subsection is derived
from, and complies with all applicable water quality
standards; and

(2) Effluent limits developed to protect a narrative water
quality criterion, a numeric water quality criterion, or
both, are consistent with the assumptions and
requirements of any avable wasteload allocation for the
discharge prepared by Virginia and approved by EPA
pursuant to 40 CFR 130.7;
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2. Attain or maintain a specified water quality through waterG. Twentyfour-hour reporting. Pollutants for which the
quality related effluent limits established under the law angermittee must report violations of maximum daily discharge
§ 302 of the CWA, limitations under 9VAC281-190 L 7 b (3) (24our

3. Conform to the conditions of a Virginia Water Protectionreportmg) shall beisted in the permit. This list shall include

: . ny toxic pollutant or hazardous substance, or any pollutant
Permit (VWPP) issued under the law and § 401 of the CW'gpeciﬁcally identified as the method to control a toxic pollutant

4. Conform to applicable water quality requirements under hazardous substance.

§ 401(a)(2) c.)f t_hg _CWA when the discharge affects a Stat?—L Durations for permits, as set forth in 9VAG2%-240.
other than Virginia;
. Monitoring requirements. The following monitoring

5. Incorporate any more stringent limitations, treatmenrt(l,quirements

standards, or schedule of compliance requirements
established under the law or regulations in accordance withl. Requirements concerning the proper use, maintenance,
§301(b)(1)(C) of the CWA, and installation, when appropriate, of monitoring equipment
or methods (including biological monitoring methods when

6. Ensure consistency with the requirements of a Waterappropriate);

Quality Managment plan approved by EPA under § 208(b)
of the CWA,; 2. Required monitoring including type, intervals, and
7. Incorporate § 403(c) criteria under 40 CFR Part 125 frequency sufficient to yield data which are representative of

. ) "the monitored activity including, when appropriate,
Subpart M, for ocean discharges; or continuous monitoring;

8. Incorporate alternative effluent limitations or standards

\2’8 3:2 chgganglgé fLérLdbaz:atnéally different fastaunder of the r@ulated activity and as specified in 9VAG3%190,
' P ' subdivisions 5 through 8 of this subsection, and Part Xl
E. Technologybased controls for toxic pollutants. (9VAC25-31-950 et seq.) of this chapter. Reporting shall be
Limitations established under subsection A, B, or D of this no less frequent than specified in the above regulation;
section, to control pollutants meeting the criteria listed in . : o
subdivision 1 of this subsection. Limitatis will be féqu-irrgmsstssutrg mggnn;e!lance with eypnit  limitations,
established in accordance with subdivision 2 of this subsection. '

An explanation of the development of these limitations shall & The mass (or other measurement specified in the permit)
be included in the fact sheet. for each pollutant limited in the permit;

b. The volume of effluent discharged from each outfall;

3. Applicable reporting requirements based upon the impact

1. Limitations must control all toxic pollutants which the o )
boarddepartmentieterminegbased on information reported ~ C- Other measurements as appropriate including pot&itan
in a permit application or in a notification required by the N mternal waste streams; pollutants in intake water for net
permit or on other information) are or may be discharged at limitations; frequency, rate of discharge, etc., for
a level greater than the level which can be achieved by the noncontinuous discharges; pollutants ~ subject to

technologybased treatment requirements aggpiate to the notification requirements; and pollutants in sewage sludge
permittee; or or other monitoring as specitien Part VI (9VAC2531-

420 et seq.) of this chapter; or as determined to be

2. The requirement that the limitations control the pOHUtantS necessary on a Cabg_case basis pursuant to the law and
meeting the criteria of subdivision 1 of this subsection will g 405(d)(4) of the CWA; and

be sat_lsf.|ed_ by: d. According to sufficiently sensitive test procedures (i.e.,
a. Limitations on those pollutants; or methods) approved under 40 CPRrt 136 for the analysis
b. Limitations on other pollutants which, ihet judgment of pollutants or pollutant parameters or required under
of the beard department will provide treatment of the 40 CFR Chapter |, Subchapter N or O.

pOllutantS under subdivision 1 of this subsection to the (1) For the purposes of this Subdivision, a method is
levels required by the law and 40 CFR Part 125, Subpart "syfficiently sensitive" when:

A. (a) The method minimum level (ML) is at or below the
F. A natification level which exceeds the notification level of  level of the effluent limit established in the permit for the
9VAC25-31-200 A 1 a, b, or c, upon a petition from the  measured pollutant or pollutant parameter; or
permittee or on théeard'sdepartment'snitiative. This new (b) The method has the lowest ML of the analytical
notification level may not exceed the level which can be methods approved under 40 CFR Part 136 or required
achieved by the thnologybased treatment requirements  ynder 40 CFR Chapter |, Subchapter N or O tfoe
appropriate to the permittee. measured pollutant or pollutant parameter.
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(2) In the case of pollutants or pollutant parameters for 8. Permits that do not require the submittal of monitoring
which there are no approved methods under 40 CFR Partesult reports at least annually shall require that the permittee
136 or methods are not otherwise required undezER report all instances ofomcompliance not reported under
Chapter |, Subchapter N or O, monitorirgiall be 9VAC25-31-190 L 1, 4, 5, 6, and 7 at least annually.
conducted according to a test procedure specified in th

permit for such pollutants or pollutant parameters; S Pretreatment program for POTWs. Requirements for

POTWs to:
5. Except as provided in subdivisions 7 and 8 of this

subsection, requirements to report monitoring results shaIIany significant indirect dischargers into the R® subject

be established on a casgcase basis with a frequency
. . to pretreatment standards under § 307(b) of the CWA and
dependent on the nature and effect of the discharge, but i rart VIl (OVAC2531-730 et seq.) of this chapter:

no case less that once a year. For sewage sludge use
disposal practices, requirements to monitor and report2. Submit a local program when required by and in
results shall be established on a dagease basisvith a accordance with Part VII of this chapter to assure
frequency dependent on the nature and effect of the sewageompliance with pretreatment standartts the extent
sludge use or disposal practice; minimally this shall be asapplicable under § 307(b) of the CWA. The local program
specified in Part VI (9VAC281-420 et seq.) of this chapter  shall be incorporated into the permit as described in Part VII
(where applicable), but in no case less than once a year. Albf this chapter. The program shall require all indirect
resultsshall be electronically reported in compliance with dischargers to the POTW to comply with the reporting
40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpartrequirement®f Part VIl of this chapter;

D), 9VAC2531-110, and Part XI (9VAC231-950 et seq.)
of this chapter;

1. Identify, in terms of character and volume of pollutants,

3. Provide a written technical evaluation of the need to revise
local limits under Part VII of this chapter following permit
6. Requirements to report monitoring results for stormwater issuance or reissuance; and

discharge associated with industrial activity which are _
subject to an effluent limitation guideline shall be 4. For POTWs that are sludgaly facilities, a requirement

established on a cakg-case basis with a frequency to develop a metreatment program under Part VIl of this

dependent on the nature and effect of the discharge, but ir%:hapter when thebegrd departmentdetermines that a
no case less than once a year: pretreatment program is necessary to assure compliance with

Part VI of this chapter.
7. Requirerants to report monitoring results for stormwater .
discharges associated with industrial activity (other tharﬁ' Best management p.ractlces to control or abate the
those addressed in subdivision 6 of this subsection) shall %lgcharge of poliutantshen:

established on a cabg-case basis with a frequency 1. Authorized under § 304(e) of the CWA for the control of
dependent on the nature and effe€ the discharge. At a  toxic pollutants and hazardous substances from ancillary
minimum, a permit for such a discharge must require: industrial activities;

a. The discharger to conduct an annual inspection of thes A thorized under § 402(p) of the CWA for the control of
facility site to identify areas contributing to a stormwater ¢io-mwater discharges:

discharge associated with industrial activity and evaluate _ - _ _
whether measures to reduce pollutant loading identified in 3. Numeric effluent limitatns are infeasible; or

a stormwater pollutlon_ prevention plan_ are adequate and, The practices are reasonably necessary to achieve effluent
propgrly |mplemented_|n accordance with the terms of the_limitations and standards or to carry out the purposes and
permit or whether additional control measures are neededintent of the law and the CWA.

b. The discharger to maimtafor a period of three years a . .

record summarizing the results of the inspection and & Reissued permits.

certification that the facility is in compliance with the plan 1. |n the case of effluent limitations established on tisésba
and the permit, and identifying any incidents of of §402(a)(1)(B) of the CWA, a permit may not be renewed,

noncompliance; reissued, or modified on the basis of effluent guidelines
c. Such report and certification be signe accordance  promulgated under § 304(b) of the CWA subsequent to the
with 9VAC25-31-110; and original issuance of such permit, to contain effluent

plimitations which are les stringent than the comparable

industrial activity from inactive mining operations may, effluent limitations in the previous permit. In the case of

where annual inspections are impracticable, require &ffluent limitations established on the basis of
certification once every three years by a Registered 3 301(b)(1)(C) or 303(d) or (e) of the CWA, a permit may
Professional Engineer that the facility is in compliance not be renewed, reissued, or modified to contain effluent

with the permit, or alternative requirements; and limitations that are less stringent than the comparable

d. Permits for stormwater discharges associated wit
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effluent limitations in the previous permit except in would result in a violation of a Virginia water quality
compliance with § 303(d)(4) of the CWA. standard applicable to such waters.

2. Exceptions. A permit with respect to which subdivision 1M. For a privately owned treatment works, any conditions
of this subsection applies may be renewedsstgdd, or expressly applicable to any user, as a limitegpeomittee, that
modified to contain a less stringent effluent limitatiormay be ecessary in the permit issued to the treatment works
applicable to a pollutant, if: to ensure compliance with applicable requirements under this

a. Material and substantial alterations or additions to tHR@rt. Alternatively, theseard departmenimay issue separate
permitted facility occurred after permit issuance whicP@rmits to the treatment works and to its users, or may require
justify the application of a less stringereffluent @ Separate permiapplication from any user. Thbeard's
limitation: department'decision to issue a permit with no conditions
b. (1) Information is available that was not available at t applicable to any user, to impose conditions on one or more

time of permit issuance (other than revised regulation SeTs, FO ISsue separat.e permltg,. or to require separate

guidance, or test methods) and that would have justifi gprllcatmns, and the basis for t_hat idemn, shall be stated in
e 4 S Ghe fact sheet for the draft permit for the treatment works.

the application of a less stringent effluent limitatairthe

time of permit issuance; or N. Any conditions imposed in grants made by Husard

mistakes or mistaken interpretations of law were made ff€ reasonably necessary for the achievement of effluent

c. A less stringent effluent limitation is necessary becaus®. Requirements governing the disposal of sewage sludge
of events over which the permittee has no control and ftnom publicly owned treatment works or any other treatment
which there is no reasonably available remedy; works treating domestic sewage for any use regulated by Part
d. The permittee has received a permit modification und¥ of this chapter.

the law and § 301(c), 301(g), 301(h), 301(), 301(k),p, when a penit is issued to a facility that may operate at
301(n), or 316(a) of the CWA; or certain times as a means of transportation over water, a
e. The permittee has installed the treatment facilitiesondition that the discharge shall comply with any applicable
required to meet the effluent limitations in the previousegulations promulgated by the secretary of the department in
permit and has properly operated and maintained théhich the Coast Guard is emting, that establish
facilities but has nevertheless been unable to achieve #gecifications for safe transportation, handling, carriage, and
previous effluent limitations, in wbh case the limitations storage of pollutants.

in the reviewed, reissued, or modified permit may reflect Lo -
the level of pollutant control actually achieved (but shaIIQ' Navigation. Any conditions that the Secretary of the Army

not be less stringent than required by effluent guidelincecs?ns'ders necessary to ensure that navigation and anchorage

in effect at the time of permit renewal, reissuance, |1I_I3n§(§ be substantiaflimpaired in accordance with 9VAC25
modification). '

Subdivision 2 b of this subsection shall not apply to an§VAC25-31-230. Calculating VPDES permit conditions.
revised waste load allocations or any alternative ground,  permit effluent limitations, monitoring requirements,
for translating water quality standards into effluentiangards and prohibitions shall be established for each outfall

limitations, except where the cumulative effect of sUcRy gischarge point of the permitteatfiity, except as otherwise

revised alloctions results in a decrease in the amount q;rovided under 9VAC281-220 and subsection H of this
pollutants discharged into the concerned waters, and s tion (limitations on internal waste streams).

revised allocations are not the result of a discharger
eliminating or substantially reducing its discharge of B. Productiorbased limitations.
pollutants due to complying with the reqainents of the 4
law or the CWA or for reasons otherwise unrelated to
water quality.

. In the case of POTWs, permit effluent limitations,
standards, or prohibitions shall k@ulated based on design
flow.

3. In no event may a permit with respect to which 5 5 Except in the case of POTWs or as provided in
subdivision 2 of this subsection applies be renewed, g givision 2 b of this subsection, calculation of any permit
re|ssu_ed, or modified tp contain an efflue_nt I!m|tafc|on that is limitations, standards, or prohibitions which are based on
less stingent than required by effluent guidelines in effectat o4y ction (or other measure of operation) shabidsed not

the time the permit is reneyved, re!ssued, or_mod|f|ed. In N0 non the designed production capacity but rather upon a
event may such a permit to discharge into waters bergagonable measure of actual production of the facility. For

renewed, issued, or modified to contain a less stringentpe\y sources or new dischargers, actual production shall be
effluent limitation if the mplementation of such limitation
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estimated using projected production. The time period of the2. In establishing permit limitations on a cdsecase basis
measuref production shall correspond to the time period of under 40 CFR 125.3, it is necessary to express the limitation
the calculated permit limitations; for example, monthly on the metal in the dissolved or valent or total form to carry
production shall be used to calculate average monthlyout the provisions of the CWA and the law; or

discharge limitations.

b. (1) (a) Thebearddepartmentmay include a condition
establishing kernate permit limitations, standards, or
prohibitions based upon anticipated increased (not to _ . _ o
exceed maximum production capability) or decreased?- For continuous discharges all permit effluent limitations,
production levels. standards, and prohibitions, including those necessary to

(b) For the automotive manufacturing industry only thg\chieve water quality standards, shall unless impracticable be

board department may establish acondition under stated as:

subdivision 2 b (1) (a) of this subsection if the applicant 1. Maximum ddy and average monthly discharge
satisfactorily demonstrates to thearddepartmenat the limitations for all dischargers other than publicly owned
time the application is submitted that its actual production, treatment works; and

as indicated in subdivision 2 a of this subsection, i
subgantially below maximum production capability and
that there is a reasonable potential for an increase abov
actual production during the duration of the permit. E. Discharges which are not continuous, as defined in
(2) If thebga;ddegartmenggtab"ghes permit conditions 9VAC25-31-10, shallbe particularly described and limited,
under subdivision 2 b (1) of this ssection: considering the following factors, as appropriate:

(a) The permit shall require the permittee to notify the 1. Frequency;
department at least two business days prior to a month in
which the permittee expects to operate at a level higherz' Total mass;

than the lowest production level identified in the permit. 3, Maximum rate of discharge of pollutants during the
The notice shalspecify the anticipated level and the discharge; and

period during which the permittee expects to operate at the o o .

alternate level. If the notice covers more than one month,4' Prohlbmon or limitation of specmed pollutants by mass,
the notice shall specify the reasons for the anticipatedCOncetration, or other appropriate measure.

production level increase. New notice discharge at F. Mass Limitations.

alternate levels is required to cover a period or production . i ) N
level not covered by prior notice or, if during two 1. All pollutants limited in permits shall have limitations,

consecutive months otherwise covered by a notice theStandards or prohibitions expressed in terms of mass except:

3. All approved analytical methods for the metal inherently
measure only its dissolved form (e.g., hexavalent
chromium).

S2. Average weekly and average monthly discharge
gmitations for POTWs.

production level at the permitted facility does not in fact
meet the highelevel designated in the notice;

(b) The permittee shall comply with the limitations,
standards, or prohibitions that correspond to the lowest
level of production specified in the permit, unless the
permittee has notified the department under subdivision 2
b (2) (a) of this subsection, in which case the permittee
shall comply with the lower of the actual level of
production during each month or the level specified in the
notice; and

(c) The permittee shall submit with the DMR the level of
production that a&aally occurred during each month and
the limitations, standards, or prohibitions applicable to

a. For pH, temperature, radiation, or other pollutants
which cannot appriately be expressed by mass;

b. When applicable standards and limitations are
expressed in terms of other units of measurement; or

c. If in establishing technologlyased permit limitations

on a caséy-case basis, limitations expressed in terms of
mass ee infeasible because the mass of the pollutant
discharged cannot be related to a measure of operation (for
example, discharges of TSS from certain mining
operations), and permit conditions ensure that dilution will
not be used as a substitute for treatimen

2. Pollutants limited in terms of mass additionally may be

limited in terms of other units of measurement, and the
permit shall require the permittee to comply with both
C. All permit effluent limitations, standards, or prohibitions limitations.

for a metal shall be expressed in terms of total recoverabl -

metal as dfined in 40 CFR Part 136 unless: &. Pollutants in intake water.

that level of production.

1. Upon request of the discharger, tealogy-based effluent
limitations or standards shall be adjusted to reflect credit for
pollutants in the discharger's intake water to the extent

1. An applicable effluent standard or limitation has been
promulgated under the CWA and specifies the limitation for
the metal in the dissolved or valent or total form; or
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necessary to meet the applicable techncloased (2) There is direct hydrological connection between the
limitation or standard, up to a maximum value equal to the intake and discharge points; and
influent value. Credit shall be granted only if: (3) Water quality characteristics (e.g., temperature, pH,

a. The applicable effluent limitations and standards hardness) are similar in titake and receiving waters.

contained in the regulations incorporated by reference in  other sitespecific factors relevant to the transport and fate
9VAC25-31-30 specifically provide that they shall be  of the pollutant may be considered in making this finding.

applied gn a net basis; or . b. An intake pollutant from groundwater may be
b. The dischargedemonstrates that the control system it ~onsidered to be from the same body of water ibtberd
proposes or uses to meet applicable technebzped departmentdetermines that the pollutant would have
limitations and standards would, if properly installed and  reached the vicinity of the outfall point in the receiving
operated, meets the limitations and standards in the \yater within a reasonable period had it not been removed
absence of pollutants in the intake waters. by the permittee, except that such a pollutant is not from

2. Credt for generic pollutants such as biochemical oxygen the same body of water if trgroundwater contains the
demand (BOD) or total suspended solids (TSS) should not Pollutant partially or entirely due to human activity, such
be granted unless the permittee demonstrates that the &S industrial, commercial, or municipal operations,
constituents of the generic measure in the effluent are disposal actions or treatment processes.

substantially similar to the constitots of the generic c. For pollutants in intake water provided by a water
measure in the intake water or unless appropriate additional supply system, where ehraw water supply is removed
limits are placed on process water pollutants either at the from the same body of water as the discharge, the
outfall or elsewhere. concentration of the intake pollutant shall be determined

3. Credit for the level of pollutants in the intake water may 3t th_e p_omt where the water enters the water supplier's
. . / : istribution system.

be considered in setting wateguality-based effluent - ) )

limitations according to 9VAC281-220 D. Where a total d. Where a facility discharges intake lip@ants that

maximum daily load has been established for the receiving Originate in part from the same body of water and in part

waterbody and it is applicable to the discharge, it shall be from adifferent body of water, the effluent limitation may

considered when such effluent limitations are developed. Provide for intake credits for the portion of the pollutants

The boarddepartmentay consider the presence of intake ~ derived from the same body of water, provided that

pollutants when determining either that water quéiiaged adequate matoring to determine compliance can be

effluent limitations are not necessary under 9VAG2520 established and is included in the permit.

D or that any water qualitpased effluent limitations g Credits shall not be granted if the discharger contributes
justified by 9VAC2531-220 D will be established in a  tg the level of the pollutant in the intake water prior to the
manner that does not hold the permittee responsible forjntgke.

removing pollutants originating in its intake water. . )
B o 7. Credits for intake pollutants do nqiy to technology
4. Additional monitoring may be necessary to determine pased limitations on the discharge of raw water clarifier

eligibility for any credits and compliance with permit limits. sludge generated from the treatment of intake water.

5. Credits shall be granted only if the dischargery |nternal waste streams.

demonstrates that the intake water is drawn from the same ) S )

body of water into which the discharge is made. Hoard 1. When permit effluent limitations or standards imposed at
departmentmay waive this requirement for technolegy the point of discharge are impracticalinfeasible, effluent

based effluent limitations, standardsd prohibitions if he  limitations or standards for discharges of pollutants may be
finds that no environmental degradation will result. Imposed on internal waste streams before mixing with other

waste streams or cooling water streams. In those instances,
the monitoring required by 9VAC231-220 | shall ale be
plied to the internal waste streams.

a. An intake pollutant is considered to be from the same
body of water as the discharge if theard department
finds that the intake pollutant would have reached the ap
vicinity of the outfall point in the receiving water withina 2. Limits on internal waste streams will be imposed only
reasonable period had it not been removed by thewhen the fact sheet sets forth the exceptional circumstances
permittee. This finding may be deemed established if: which make such limitations necessary, such as when the

(1) The background concentration of the pollutant in the final discharge point is inaccessibtae wastes at the point

receiving water (excluding any amount of ghllutantin ~ Of discharge are so diluted as to make monitoring
the facility's discharge) is similar to that in the intake impracticable, or the interferences among pollutants at the
water: point of discharge would make detection or analysis

impracticable.
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|. Disposal of pollutants into wells, POTWs or by landdVAC25-31-240. Duration of permits.

application. A. VPDES permits shall be effective for a fixed term not to

1. When part of a discharger's process wastewater is moiceed five years.

being discharged into surface waters or into the contiguoua Except as provided in 9VACZEL-70, the term of a permit

zone because it is disposed into a well, into a POTW, or § all not be extended by modification beyond the maximum
land application thereby reducing the flow or level o . o ym y
I%uranon specified in 1k section.

pollutantsbeing discharged into surface waters, applicab
effluent standards and limitations for the discharge in aC. Thebearddepartmenmay issue any permit for a duration
VPDES permit shall be adjusted to reflect the reduced raWat is less than the full allowable term under this section.
waste resulting from such disposal. Effluent limitations and
standards in the permit shdle calculated by one of the
following methods:

D. A permit may be issued to expire on or after the statutory
deadline set forth in 88 301(b)(2) (A), (C), and (E) of WA,

] if the permit includes effluent limitations to meet the
a. If none of the waste from a particular process {®quirements of §8 301(b)(2) (A), (C), (D), (E) and (F) of the

discharged into surface waters, and effluent limitationg\ya whether or not applicable effluent limitations guidelines
guidelines provide separate allocation for wastes from thgye peen promulgated or approved.

process, all allocations for tipgocess shall be eliminated o o o
from calculation of permit effluent limitations or E. A determination that a parti@uldischarger falls within a

standards. given industrial category for purposes of setting a permit
nefpiration date under subsection D of this section is not

e%onclusive as to the discharger's inclusion in that industrial

category for any other purposes, and does ngjtigdice any
jghts to challenge or change that inclusion at the time that a
ermit based on that determination is formulated.

b. In all cases other than those described in subdivisio
a of this subsection, effluent limitations shall be adjust
by multiplying the effluent limitation derivceby applying

effluent limitation guidelines to the total waste stream b
the amount of wastewater flow to be treated an
discharged into surface waters, and dividing the result ly/AC25-31-250. Schedules of compliance.
the total wastewater flow. Effluent limitations and
standards so calculateday be further adjusted to make
them more or less stringent if discharges to wells, public
owned treatment works, or by land application change t
character or treatability of the pollutants being discharged 1. Any schedules of compliance under this section shall

to receiving waters. This method may be htgécally require compliance as soon as possible, but not later than the

A. The permit may, when appropriate, specify a schedule of
mpliance leading to complie@ with the law, the CWA, and
ggulations.

expressed as: applicable statutory deadline under the CWA.
_ EXN 2. The first VPDES permit issued to a new souwnce new
P= T discharger shall contain a schedule of compliance only when

necessary to allow a reasonable opportunity to attain
where P is the permit effluent limitation, E is the limitation compliance with requirements issued or revised after
derived by applying effluent guidelines to the total commencement of construction but less than three years
wastestream, N is the wastewater flow to be treated anthefore commencement of ehrelevant discharge. For
discharged to surface waters, and T isttital wastewater ~ recommencing dischargers, a schedule of compliance shall
flow. be available only when necessary to allow a reasonable
opportunity to attain compliance with requirements issued or
revised less than three years before recommencement of
discharge.

2. Subdivision 1 of this subsection does not apply to the
extent that promulgated effluent limitations guidelines:
a. Control concentrations of pollutants discharged but not
mass; or 3. Schedules of compliance may be established in permits
for existing sources which are reissued or modified to
contain new or more restrictive water qualitgsed effluent
limitations. The schedule may allow a reasonable period of
time for the décharger to attain compliance with the water
3. Subdivision 1 of this subsection does not alter a quality-based limitations.
discharger's obligation to meet any more stringent
requirements established in the permit.

b. Specify a different specific technique for asljog
effluent limitations to account for well injection, land
application, or disposal into POTWSs.

4. Except as provided in subdivision B 1 b of this section, if
a permit establishes a schedule of compliance which exceeds
one year from the date of permit issuance, the schedule shall
set forth interim requirements and the dates for their
achievement.
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a. The time between interim dates shall not exceed one with applicable requirements no later than the statutory
year, except that in the case of a schedule for compliance deadline; and

with standards for sewage sludge use and disposal, the g Each permit containing two schedules shall include a
time between intém dates shall not exceed six months. requirement that after the permittee has made a final
b. If the time necessary for completion of any interim  decision under subdsion 3 a of this subsection it shall
requirement is more than one year and is not readily follow the schedule leading to compliance if the decision
divisible into stages for completion, the permit shall is to continue conducting regulated activities, and follow
specify interim dates for the submission of reports of the schedule leading to termination if the decision is to
progress toward completion of the interim requirements cease conducting regulated activities; and

nd indicat roject mpletion date. . . - .
and indicate a projected completion date 4. The applicant's or permittee's decision to cease conducting

5. The permit shall be written to require that no later than 14regulated activities shall be evidenced by a firm public
days following each interim date and the final date of commitment satisfactory to tHmarddepartmentsuch as a
compliance, the permittee shall notifflet department in  resolution of the board of directors of a corporation.
writing of its compliance or noncompliance with the interi .

or final requirements, or submit progress reports i VAC25-31-260. Draft permits.
subdivision 4 b of this subsection is applicable. A. Once an application is complete, theard department
hall tentatively decide whether to prepare a draft permit or to

B. A VPDES permit applicant or permittee may ceas eny the application.

conducting regulated awtties (by terminating of direct
discharge for VPDES sources) rather than continuing td. If the board departmententatively decides to deny the
operate and meet permit requirements as follows: permit application, the owner shall be a@df that decision
1. If the permittee decides to cease conducting regulat%qﬁ{fI %trder:x?;]gzs r}ﬁ:c;?%snar);i(t)cr)lobtalgear;;::r?]\;e;;;ir:)en owner
activities at a given time within the term of a permit whicr] Y aw the app on p departmer L
. i f the application is not withdrawn or modified to obtain the
has already been issued: . . .
i . ) tentative approval to issue, thearddepartmenshall provide
a. The permit may be modified to contain a new ojypjic notice and opportunity for a public hearing prior to

additional schedule leading to timely cessation Ofgarddepartmenaction on the application.
activities; or
If the beard departmenttentatively decides to issue a

b. The permittee shall cease conducting permitte\gc' ; .
activities before noncompliance with any interim or final PDES gener:_al permlt_, a draft general permit shall be prepared
nder subsection Df this section.

compliance schedule requirement already specified in the
permit; D. If the bearddepartmentiecides to prepare a draft permit,

2. If the decision to cease conducting regulated activitiestljge draft permit shall contain the following information:

made before issuance of a permit whose term will include 1. All conditions under 9VAC231-190 and 9VAC2831-
the termination date, the permit shall contain a schedule210;

leading to terminatin which will ensure timely compliance : .

with applicable requirements no later than the statutoryz' All compliance schedules under SVAG2%-250;
deadline; 3. All monitoring requirements under 9VAC251-220; and

3. If the permittee is undecided whether to cease conducting4. Effluent limitations, standards, prohibitions, standards for
regulated activities, thdseard departmentmay issue or  biosolids use or sewage sludge disposal, and conditions
modify a permit to contain two kedules as follows: under 9VAC2531-190, 9VAC2531-200, 9VAC2531-220,

a. Both schedules shall contain an identical interim and Part VI (9VAC2831-370 et seq.), andlaariances that

deadline requiring a final decision on whether to ceaseare to be included.

conducting re_gl_JIated _act|V|t|es no later th_an a datt_a Wh'Qj\/AC25-31-280. Fact sheet.

ensures sufficient time to comply with applicable _

requirements in a@imely manner if the decision is to A. A fact sheet shall be prepared for every draft permit for a

continue conducting regulated activities; major VPDES facility or activity, for every Class | sludge

anagement facility, for every VPDES general permit, for

applicable requirements, no later than the statuto ery VPDESdraft permlt that mcorpqrates a variance or

deadline: equires an explanation under subsection B 8 of this section,
' for every draft permit that includes a biosolids land application

c. The second schedule shall lead to cessation of regulaifflier 9\VAC2531-100 D 2. and for every draft permit which

adivities by a date which will ensure timely compliance,e poarddepartmentinds is the subject of widspread public

interest or raises major issues. The fact sheet shall briefly set

b. One schedule shall lead to timely compliance witf!
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forth the principal facts and the significant factual, legal, 9. Forevery permit to be issued to a treatment works owned
methodological and policy questions considered in preparingby a person other than a state or municipality, an explanation
the draft permit. Thbearddepartmenshall send this fact sheet of thebeard'sdepartment'slecision on regulation of users;

to the applicant and, on request, to any other person. 10. When appropriate, a sketch or detailed description of the

B. The fact sheet shall include, when applicable: location of thedischarge or regulated activity described in

1. A brief description of the type of facility or activity that is the application; and

the subject of the draft permit; 11. Justification of waiver of any application requirements

2. The type ath quantity of wastes, fluids, or pollutants that under 9VAC2531-100 K or Q.
are proposed to be or are being treated, stored, disposeddfAC25-31-290. Public notice of permit actions and public
injected, emitted, or discharged:; comment period.

3. A brief summary of the basis for the draft permit A. Scope.
conditions including references to applicable statutory or

regulatory provisions; 1. The departmersthall give public notice that the following

actions have occurred:

4. Reasons why any requested variances or alternatives to 5 A raft permit has been prepared under 9VAG25
required standards do or do not appear justified,; 260 D:

5. A description of the procedures for reaching a final b. A public hearing has been scheduled under 9VAC25
decision on the draft permit including: 31-310; or

a. The beginning and endidgtes of the comment period c. A VPDES new source determination has been made
for the draft permit and the address where comments will under 9VAC2531-180.

be received, 2. No public notice is required when a request for permit

b. Procedures for requesting a public hearing and themggification, revocation and reissuance, or termination is
nature of that hearing; and denied under 9VAC281-370 B. Written notice of that
c. Any other procedures by which the public may denial shall be given to the requester and to the permittee.

participate in the final desion; 3. Public notice shhlnot be required for submission or

6. Name and telephone number of a person to contact folmpproval of plans and specifications or conceptual
additional information; engineering reports not required to be submitted as part of

7. Any calculations or other necessary explanation of thethe application.

derivation of specific effluent limitations and conditions or 4. Public notices may describe more than one permit or
standards for biosolids use or sewage sludgeodap permit actions.

including a citation to the applicable effluent limitation B. Timin

guideline, performance standard, or standard for biosolids™ 9.
use or sewage sludge disposal and reasons why they aré. Publicnotice of the preparation of a draft permit required
applicable or an explanation of how the alternate effluent under subsection A of this section shall allow at least 30 days
limitations were éveloped,; for public comment.

8. When the draft permit contains any of the following 2. Public notice of a public hearing shall be given at least 30
conditions, an explanation of the reasons why suchdays before the hearing. (Public notice of the heamag

conditions are applicable: be given at the same time as public notice of the draft permit
a. Limitations to control toxic pollutants; and the two notices may be combined.)
b. Limitations on internal waste streams; C. Methods. Public notice of activities described in
c. Limitations on indicatopollutants; subdivision A 1 of this section shall be given by the following
d. Technologybased or sewage sludge disposarlnethOdS:
limitations set on a cad®y-case basis; 1. By mailing, either bglectronic or postal delivery, a copy
e. Limitations to meet the criteria for permit issuance Of & notice to the following persons (any person otherwise
under 9VAC2531-50; or entitled to receive notice under this subdivision may waive
f. Waivers from monitoring requirements granted under his rights to receive notice for any classes and categories of
OVAC25-31-220 A; permits): .
a. The applicant (exceparf VPDES general permits when
there is no applicant);
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b. Any other agency which the department knows has 1. All public notices issued under this part shall contain the
issued or is required to issue a VPDES, biosolids following minimum information:

management permit;

c. Federal and state agencies with jurisdiction over fish,
shellfish, and wildliferesources and over coastal zone
management plans, the Advisory Council on Historic
Preservation, State Historic Preservation Officers,
including any affected states (Indian Tribes);

d. Any state agency responsible for plan development
under § 208(b)(2), 808(b)(4) or § 303(e) of the CWA
and the U.S. Army Corps of Engineers, the U.S. Fish and
Wildlife Service, and the National Marine Fisheries
Service;

e. Any user identified in the permit application of a
privately owned treatment works;

f. Persons on a nimg list developed by:
(1) Including those who request in writing to be on the list;

(2) Soliciting persons for area lists from participants in
past permit proceedings in that area; and

(3) Notifying the public of the opportunity to be put on the
mailing list through periodic publication in the public
press and in such publications as EPA regional and state
funded newsletters, environmental bulletins, or state law
journals. (The department may update the mailing list
from time to time by requesting writteindication of
continued interest from those listed. The department may
delete from the list the name of any person who fails to
respond to such a request.);

g. Any unit of local government having jurisdiction over
the area where the facility is propodede located; and

h. Each state agency having any authority under state law
with respect to the construction or operation of such
facility;

2. Except for permits for concentrated animal feeding
operations as defined in 9VACZA-10 or designated in

accoraénce with 9VAC2531-130 B, by publication once a 2.

a. Name and address of the office processing the permit
action for which notice is being given;

b. Name and address of the permittee or permit applicant
and, if different, of the facility or activity regulated by the
permit, except in the case of VPDES draft general permits;

c. A brief description of the business conducted at the
facility or activity described in the permit application or
the draft permitfor VPDES general permits when there is
no application;

d. Name, address, and telephone number of a person from
whom interested persons may obtain further information,
including copies of the draft permit or draft general permit,
as the case may be, statent of basis or fact sheet, and
the application;

e. A brief description of the procedures for submitting
comments and the time and place of any public hearing
that will be held, including a statement of procedures to
request a public hearing (unless attreg has already been
scheduled) and other procedures by which the public may
participate in the final permit decision;

f. A general description of the location of each existing or
proposed discharge point, the name of the receiving water,
the biosolids se and sewage sludge disposal practice, the
location of each sludge treatment works treating domestic
sewage, and use or disposal sites known at the time of
permit application. For draft general permits, this
requirement will be satisfied by a map or dgsarn of

the permit area;

g. Requirements applicable to cooling water intake
structures under 8 316 of the CWA, in accordance with
9VAC25-31-165; and

h. Any additional information considered necessary or
proper.

In addition to the general public notickescribed in

circulation in the area affected by the discharge. However, ifh€aring under 9VAC231-310 shall contain the following
the applicant so chooses for industrial minor permit actions, information:

an abbreviated public nog shall be published in such
newspaper, listing the name of the permitted facility, the
type of discharge, and a link to the department's website
where the full public notice consistent with subsection D of
this section is posted. The cost of public n@stall be paid

by the owner; and

3. Any other method reasonably calculated to give actual
notice of the action in question to the persons potentially
affected by it, including press releases or any other forum or
medium to elicit public participation.

a. Reference to the date of previous public notices relating
to the permit;

b. Date, time, and place of thalgic hearing;

c. A brief description of the nature and purpose of the
public hearing, including the applicable rules and
procedures; and

d. A concise statement of the issues raised by the persons
requesting the public hearing.

3. Public notice of a VPDES8raft permit for a discharge

where a request for alternate thermal effluent limitations has

D. Contents. been filed shall include:
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a. A statement that the thermal component of the dischargehe affected jurisdictions upon request by theard
is subject to effluent limitations incorporated in 9VAG25 department

31-30 and a briefdescription, including a quantitative G. Whenever the department receiv n lication f
statement, of the thermal effluent limitations proposed " . partment receives an application for a

. new permit for land @plication of biosolids or land disposal of
under 88 301 or 306 of the CWA; - -

.. . treated sewage, stabilized sewage sludge, or stabilized septage,

b. A statement that an alternate thermal effluent limitatiogy 5 application to reissue with the addition of sites increasing
request has been filed and that alternative less stringeteage by 50% or more of that authorized by the initial permit,
effluent Imitations may be imposed on the thermatne gepartmenshall establish a date for a public meeting to
component of the gllschargg qnder the Igw and § 316(?)&§cuss technical issues relating to proposals for land
the CWA and a brief description, including a quantitativgypplication of biosolids or land disposal of treated sewage,
statement, of the alternative effluent limitations, if anygtapilized sewage sludge, or stabilized septage. The
included in the request; and department shall give notice of the elaime, and place of the
c. If the gplicant has filed an early screening request fgoublic meeting and a description of the proposal by publication
a CWA 8§ 316(a) variance, a statement that the applicaint a newspaper of general circulation in the city or county
has submitted such a plan. where the proposal is to take place. Public notice of the
E. In addition to the general public notice described ischeduled meeting shall occur no fewer than isavemore

subdivision D 1 of this section, all persons identified in[han 14 days prior to the meeting. The department shall not

L : ; . issue the permit until the public meeting has been held and
subd|v5|on§ Clanb,c, an_d d of this section shall be maile omment has been received from the local governing body or
by electronic or postal delivery, a copy of the fact sheet Dlhtil 30 days have lapsed from the date of the public meetin
statement of basis, the permit application (if any) and the draI[t1 y P P 9:
permit (if any). H. Following the submission of an application for a new
permit for land application of biosolids or land disposal of
treated sewage, stabilized sewage sludge, or stabilized septage,
%he department shall make a good faith effort to notify or cause
to be notifiel persons residing on property bordering the sites
1. Notify, in writing, the locality wherein the discharge orthat contain the proposed land application fields. This
as applicable, the associated land application of biosolids, motification shall be in a manner selected by the department.
land disposal of treated sewage, stabilized sewage sludgefror the purposes of this subsection, "site” means all contiguous
stabilized septage does or is proposed to take place of, darad under common owrghip, but which may contain more
minimum; than one tax parcel.

F. Upon receipt of an application for the issuanca oéw or
modified permit other than those for agricultural production
aquacultural production activities, the department shall:

a. The name of the applicant; . Following the submission of an application to add a site that
b. The nature of the application and proposed dischargegs not contiguous to sites included in an existing permit

c. The availability and timing ainy comment period; and @uthorizing the land application of biosolids:

d. Upon request, any other information known to, or in the 1. The department shall notipersons residing on property
possession othe-board-othe department regarding the bordering such site and shall receive written comments from
applicant not required to be held confidential by this those persons for a period of 30 days. Based upon written
chapter. comments, the department shall determine whether
additional sitespecific requirements should be included in

2. Except for land application of biosolids or lagidposal éhe authorization for land application at the site.

of treated sewage, stabilized sewage sludge or stabilize
septage make a good faith effort to provide this same notice2. An application for any permit amendment to increase the
and information to (i) each locality and riparian property acreage authorized by the initial permit by 50% or more shall
owner to a distance orguarter mile downstream and ene  be considered a major modification and shall be treated as a
guarter mileupstream or to the fall line whichever is closer new application for pyoses of public notice and public

on tidal waters and (ii) each locality and riparian property hearings. The increase in acreage for the purpose of
owner to a distance odwlf mile downstream on nontidal determining the need for the public meeting is the sum of all
waters. Distances shall be measured from the point, oracreage that has been added to the permit since the last
proposed point, of discharge. Hig receiving river at the  public meeting, plus that proposed to be added.

point or proposed point of discharge is two miles wide or

greater, the riparian property owners on the opposite sh%]e‘,'71 Before issuing any permit, if theoarddepartmenfinds

need not be notified, Notice to property owners shall t there are localities particularly affected by the permit, the

based on names and addresses taken from local tax rolls departmenshall:
Such names and addresses shall be provided by thd. Publish, or require the applicant to publish, a notice in a
commissioners of the revenue or the tax assessor's office olocal paper of general circulation in tlexdlities affected at
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least 30 days prior to the close of any public commemtrocedures (9VAC2230), and the decision from the public
period. Such notice shall contain a statement of the estimateshring will be governed by 9VAC251-316

local impact of the proposed permit, which at a minimu

shall include information on the specific pollutants invdlv IBVSICZhS 3#5’1% C:tlenr(lﬁwfc(i)r :eQL:?nslimqtla?]d granting a
and the total quantity of each which may be discharged. BUbTic Neanig on a Hal e achion.

A. During the public comment period on a permit action in
hose instances where a public hearing is not mandatory under
state or federal law or regulation, interested persons may
request a public heiag to contest the action or terms and

3. Accept written commentfor at least 15 days after any conditions of the permit.

public hearing on the permit, unless theard-votes—to
shertendepartment shorterike period.

2. Mail, by electronic or postal delivery, the notice to th
chief elected official and chief administrative officer an
planning district commission for those localities.

B. Requests for a public hearing shall contain the following
information:
4. For the purposes of this section, consider the term . .
"locality part?culgrly affected" to mean any locality that L._The ngme and postal mailing or email address of the
bears any iddified disproportionate material water quality requesier;
impact that would not be experienced by other localities. 2. The names and addresses of all persons for vthem
requester is acting as a representative;

9VAC25-31-300. Public comments and requests for public
hearings. 3. The reason for the request for a public hearing;

During the public comment period provided under 9VAC25 4. A brief, informal statement setting forth the factual nature
31-290, any interested persomaynsubmit written comments and extent of the interest of the requester or of the persons
on the draft permit and may request a public hearing, if nofor whom the requester is actirag representative in the
public hearing has already been scheduled. A request for application or tentative determination, including an
public hearing shall be in writing and shall meet the explanation of how and to what extent such interest would

requirements 08-62.144-15:02 B of the Code—of Virgiai be directly and adversely affected by the issuance, denial,

9VAC25-31-315 All comments shall be considered in making modification, or revocation of the permit in question; and

he final ision an hall nswer rovi in . -
the al decision and shall be answered as provided 5. Where possible, specific references to the terms and the
9VAC25-31-320. — = - -

conditions of the permit in question, together with suggested
9VAC25-31-310. Public hearings. revisions and alterations to those terms, and conditions that
the requester considers are needed to conform the permit to
the intent ad provisions of the basic laws of the State Water
Control Board.

A. 1. Procedures for public hearingad for permits before
the bearddepartmentre those ddorth in §-62.244.15:02-of

the-Code-of Virgini®VAC25-31-315.
C. Upon completion of the public comment period on a permit

2. Public notice of the public hearing shall be given as

specified in 9VAC2531-290 of this chapter. action, the director shall review all timely requests for public
hearing filed during the comment period on the permit action

3. Any public hearing convened pursuant to this section shalhd, within 30 calendar days following the expiration of the

be held in the geographicatea of the proposed dischargetime period for the submission of requests, shall grant a public

or in another appropriate area. Related groups of perrhigaring, unless the permittee or applicant agrees to a later date

applications may be considered at any such public hearingf.the director finds the following:

B. Any person may submit oral or written statements and datal. That there is a significantiplic interest in the issuance,
concerning the draft permit. Reasonable limitsy be set upon  denial, modification, or revocation of the permit in guestion
the time allowed for oral statements, and the submission ofas evidenced by receipt of a minimum of 25 individual
statements in writing may be required. The public commentrequests for a public hearing;

period for the draft permit shall automatically be extended to 2. That the requesters raise substantial. disputed issues

the close of any public hearing under this section. Theiing
relevant to the issmnce, denial, modification, or revocation
officer may also extend the comment period by so stating at the
of the permit in question; and

public hearing.

3. That the action requested by the interested party is not on
its face inconsistent with or in violation of the basic laws of
the State Water Control Board for a water permit action

D. Proceedings atnd-the-decision-frenthe public hearing  federal law, or any regulation promulgated thereunder.
will be govened by§-62-144-15:02 of the-Code-of Virginia

the board's Procedural Rule No-.Rublic and Formal Hearing

C. A tape recording or written transcript of the hearing shall
be made available to the public.
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D. The director of DEQ shall notify by email or postal mail at 2. Briefly describe and respond to all significant comments
his last known address (i) each requester and (ii) the applicanbn the draft permit raised during the public comment period,
or permittee of the decision to grant or deny a public hearing. or during any public hearing.

E. If the request for a public hearing is granted, the directoB. The response to comments shall be available to thecpubli

shall 9VAC25-31-330. Conditions requested by the Corps of
1. Schedule the hearing at a time between 45 and 75 d&rsyineers and other government agencies.
after emailing or mailing of the notice of the decision to
grant the public hearing.

A. If during the comment period for an VPDES draft permit,
the district engineer advises the department in writing that
2. Cause or require the applicant to publisticeodf a public anchorage and navigation of any of thatevs of the United
hearing to be published once in a newspaper of genefthtes would be substantially impaired by the granting of a
circulation in the city or county where the facility orpermit, the permit shall be denied and the applicant so notified.
operation that is the subject of the permit or permif the District Engineer advised the department that imposing
application is located at least 30 days before the hearing dagpecified conditions upon the permit is necegsam@void any

F. The pulic comment period shall remain open for 15 Ol(,ﬂ/substamtial impairment of anchorage or navigation, then the

; — - departmenshall include the specified conditions in the
if4te1r5t-gi gﬁﬁg ggégeofr)\tjit)rgci:ngearlnq if required by § 62'lpermit. Review or appeal of denial of a permit or of conditions

specified by the district engineer shall be made tinothe

G. The director may, at the director's discretion, conveneagplicable procedures of the Corps of Engineers, and may not
public hearing on a permit action. be made through the procedures provided in this part. If the

. . conditions are stayed by a court of competent jurisdiction or by

9VAC2531:316. Controversial permits. applicable procedures of the Corps of Engineers, those

Before rendering a final decision on a controversial permieonditions shall be considered stayed in the VPDES permit for
the department shall publish a summary of public commerit3e duration of that stay.
recejved dgrinq the applicable'pu.blic comment _period aan. If during the comment period the U.S. Fish and Wildlife
pul;:!chhearmq. Aftter tShUCh ;B?bllcatmrhettdepartment Sdhﬁlll ervice, the National Marine Fisheries Service, or any other
PUDUSN responses 1o the pubiic comment summary and Nolgd;q o fegeral agency with jurisdiction over fishidiife, or
DUbI'.C hearing to prowde_an opportunity for |r.1d|V|du'aIs Wh ublic health advises the department in writing that the
greylo%ilv corr|1'mebr:ted, E;Fher ata plibl'c .hza;mq orin tvr\]'”tm position of specified conditions upon the permit is necessary

uring the alpp Icable public comment period, 1o resbin the to avoid substantial impairment of fish, shellfish, or wildlife
_departm_ents pUb“C comment summary and response. NO.nFe‘gources thdseard departmentmay include the specified
information will be accepted at that time. In making 'tsc nditions in the permit to the extent they are determined

de_C|S|on, the departm_ent sha_ll consider (i) the \_/erbal a cessary to carry out the provisions of this regulation, the law
written comments received during the comment period and t Rd of the CWA

public hearig made part of the record, (i) any commentary o

the board, and (iii) the agency files. C. In appropriate cases thmard departmentmay consult

with one or more of the agencies referred to in this sectio
before issuing a draft permit and may reflect their views in the
At each regular meeting of the board, the department shalatement of basis, the fact sheet, or the draft permit.

provuje an overview and update regarding any controversg\I/ACZS_:al_Mo_ Decision on variances.

permits pending before the department that are relevant.

Immediately after such presentation by the department, thA. The beard departmentmay grant or deny requests for
board shall have an opportunity to respond to the departmewégiances requested pursuant to 9VAEA5100 L 4, subject
presentation and provide commentary regarding such penditogeEPA objection. Decisions on these variances shall be made

9VAC25-31-317. Controversial permits reporting.

permit. according to the criteria of 40 CFR Part 125, Subpart H.
9VAC25-31-320. Response to comments. B. Thebearddepartmeninay deny, or forward to the regional

administrator with a written concurrence, or submit tcAEP

A. AL the time that a final permit is issued, t.’“’w‘j without recommendation a completed request for:
departmenshall issue a response to comments. This response

shall: 1. A variance based on the economic capability of the

1. Specify which provisions, if any, of the draft permit have applicant submitted pursuant to SVAG2%100 L 2; or

been changed in the final perndiécision, and the reasons 2. A variance based on water quality related effluent
for the change; and limitations submitted pursuant to 9VACG23-100 L 3 or
9VAC25-31-100 M 2.
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C. If the EPA Office Director for Wastewater Managementevocation and reissuance, or terminataye not subject to
approves the variance, thmmard departmentmay prepare a public notice, comment, or public hearings.

draft permit incorporating the variance. Any public notice of a . . :
draft permit for which a variance or modificatidhas been C.LIf thebegrd_pide artment'ent'atlvely decides to madify or .
evoke and reissue a permit, it shall prepare a draft permit

Zggggﬁi?]%?{]gtednéec?sis:r?" identify the applicable procedures ffr%rcorporating the proposed changes. Haard department

may requestadditional information and, in the case of a
D. The beard departmentmay deny or forward to the modified permit, may require the submission of an updated
administrator with a written concurrence a completed requesgbplication. In the case of revoked and reissued permits, the
for: beoard departmentshall require the submission of a new

1. A variance based on the presencefwfdamentally application.

different factors from those on which an effluent limitations 2. In a permit modifiation under this section, only those
guideline was based, made according to the criteria andconditions to be modified shall be reopened when a new
standards of 40 CFR Part 125, Subpart D; or draft permit is prepared. All other aspects of the existing
permit shall remain in effect for the duration of the

2. A variance based upon certain water quality factors unmodified permit. When a permit is revoked anidseed

submitted pursuant to 9WB25-31-100 L 2 or 9VAC2531- under this section, the entire permit is reopened just as if the

100M 1. permit had expired and was being reissued and the permit is

E. If the administrator approves the variance, Heard reissued for a new term. During any revocation and
departmentmay prepare a draft permit incorporating the reissuance proceeding the permittee shall comply with all
variance. Any public notice of a draft permit for which a conditions of he existing permit until a new final permit is
variance or modification has been approved ariete shall reissued.

identify the applicable procedures for appealing that decision. 3. Minor modifications as defined in 9VACZEL-400 are
9VAC25-31-350. Appeals of variances. not subject to the requirements of this section.

When thebearddepartmenissues a permit on which EPA D. If the bearddepartmententatively decides to terminate a
has made a variance decision, separate appeals of the VPPESNIit under 9VAC281-410, where the permittee objects, it
permit and of the EPA variaaaecision are possible. shall issue a notice of intent to terminate. A notice of intent to
terminate is a type of draft permit which follows the same
procedures as any draft permit.

A. Permits may be modified, revoked and reissued, SVAC25-31-380. Transfer of permits.
terminated either at the request of any interested persofi. Except as provided in subsection B of this section, a permit
(including the permittee) or upon thHmoard'sdepartment's may be transferred by the permittee to a new owner or operator
initiative. When the department receives any information (fanly if the permit has been modified or revoked and reissued,
example, inspects the facility, receives information submitteal a minor modification made, tdentify the new permittee

by the permittee as required in the permit, receives a requast incorporate such other requirements as may be necessary
for modification or revocation and reissuanoe,conducts a under the law and the CWA.

or more of the causes fted 1 this section for modifcaton g%, AUCMatS transfers. As an altemative (0 transfers under
revocation and reissuance, or both, exist. However, permj lébsectl_on"A of t?'s s;cnon, any VPDEfS permit may be
may only be modified, revoked and reissued, or teausith for alitomatically transferred @ new permittee I

the reasons specified in 9VACG233-390 or 9VAC2531-410. 1. The current permittee notifies the department at least 30
All requests shall be in writing and shall contain facts or days in advance of the proposed transfer date in subdivision
reasons supporting the request. If cause does not exist under of this subsection;

these sections, tHesarddepartmenshall not modify, revoke
and réssue or terminate the permit. If a permit modification
satisfies the criteria for minor modifications, the permit may be
modified without a draft permit or public review. Otherwise, a
draft permit must be prepared and other procedures in Part |
(9VAC25-31-260 et seq.) followed. 3. The beard departmentdoes not notify the existing

. . A permittee and the proposed new permittee of its intent to
B. If the bearddepartmentlecides the request is not justified, modify or revoke and reissue the permit. A modification

it shall send the requester a brief written response giving a

o ) = .2 “under this subdivision may also be a minor modification. If
reason for the decision. Denials of requests for modlflcatlon,thiS notice is not received, the transfer is effextn the date

9VAC25-31-370. Modification, revocation and reissuance,
or termination of permits.

2. The notice includes a written agreement between the
existing and new permittees confaiy a specific date for
transfer of permit responsibility, coverage, and liability
\})etween them;
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specified in the agreement mentioned in subdivision 2 of this  which the permit condition was based and a request is filed
subsection; and by the permittee in accordance with this chapter within 90

: days of judicial remand; or
4. The new owner or operator has demonstrated compliance -~ o
with 9VAC25-650-70, if applicable. c. For changes based upon modified statéfications of

VPDES permits.
9VAC25-31-390. Modification or revocation and . )
reissuance of permits. 4. Theboarddepartmentetermines good cause exists for

o _ modification of a compliance schedule, such as an act of
A. Causes for modification. The following are causes for God, strike, flood, or materials shortage or other events over
modification but not revocation and reissuance of permits which the permittee has little or no contraidafor which
except when the permittee requests or agrees. there is no reasonably available remedy. However, in no case

1. There are material and substantial alterations or additiondh@y @ VPDES compliance schedule be modified to extend
to the permitted facility or actity (including a change or ~ Peyond an applicable CWA statutory deadline.

changes in the permittee’s sludge use or disposal practiceg, when the permittee has filed a request for a variance

which occurred after permit issuance which justify the pyrsuant to 9VAC281-100 L or M within the time
application of permit conditions that are different or absent specified in this chapter.

in the existing permit. _ ) )
) . . . 6. When required to incorporate an applicable CWA
2. The department has receinew information. Permits g 307(a) toxic effluent standard or prohibition.

may be modified during their terms for this cause only if the . - ) ]
information was not available at the time of permit issuance /- When required by the reopener conditions in a permit
(other than revised regulations, guidance, or test methodsyvhich are established under 9VAG3%220 B or C or
and would have justified the application dfferent permit ~ 9VAC25-31-800 E.

conditions at the time of issuance. For VPDES generalg 4 uUpon request of a permittee who qualifies for effluent
permits this cause includes any information indicating that |imitations on a net basis under 9VAG3%-230 G.
cumulative effects on the environment are unacceptable. For

new source or new discharger VPDES permits this cause Iti)r.ni:/;/trilc?r?s Zs d'rso(zzgg%ﬁrn éi,:cogginggé Ge“f]'t?le for net
shall incluge any significant information derived from P '

effluent testing required on the permit application after 9. As necessary und8wAC25-31-800 E for a pretreatment
issuance of the permit. program.

3. The standards or regulations on which the permit was10. Upon failure to notify another state whose waters may
based have been changed by promulgation of amendede affected by a discharge.

standards or regulations by judicial decision after the . .
permit was issued. Permits may be modified during their 11 Whe_n the level 0f_d|scharge of any poIIutant_whlch IS not
limited in the permit exceeds the level which can be

terms for this cause only as follows: . .
) y . achieved bythe technologybased treatment requirements
a. For promulgation of amended standards or regmat'ons’appropriate to the permittee.

when:
(1) The permit condition requested to be modified was 12. To establish a notification level as provided in 9VAC25

based on aromulgated effluent limitation guideline, EPA 31-220 F.

approved or promulgated water quality standards, or the13. To modify a schedule of compliance to reflect the time
Secondary Treatment Regulations incorporated by lost during construction of an innovative or altdivia
reference in 9VAC251-30; and facility, in the case of a POTW which has received a grant
(2) EPA has revised, withdrawn, or modified that portion under § 202(a)(3) of the CWA for 100% of the costs to
of the regulatia or effluent limitation guideline on which ~ modify or replace facilities constructed with a grant for
the permit condition was based, or has approved a statdnnovative and alternative wastewater technology under

action with regard to a water quality standard on which the 8 202(a)(2) of the CWA.rl no case shall the compliance
permit condition was based; and schedule be modified to extend beyond an applicable CWA

(3) A permittee requests modification in accordance with statutory deadline for compliance.

this chapter within 90 days after Federal Register notice of 14. To correct technical mistakes, such as errors in
the action on which the request is based,; calculation, or mistaken interpretations of law made in
b. For judicial decisions, a court of competent jurisdiction determining permit condans.

has remanded and stayed EPA promulgated regulations o5 \yhen the discharger has
effluent limitation guidelines, if the remdnand stay
concern that portion of the regulations or guidelines on

installed the treatment
technology considered by the permit writer in setting
effluent limitations imposed under the law and § 402(a)(1)
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of the CWA and has properly operated and maintained th&. Incorporate conditions of an approved POTW pretreatment
facilities but neverthelessak been unable to achieve thosgrogram (or a modification thereto that Heesen approved in
effluent limitations. In this case, the limitations in theaccordance with the procedures in this chapter) as enforceable
modified permit may reflect the level of pollutant controlconditions of the POTW's permits.

actually achieved (but shall not be less stringent tharz3
required by a subsequently promulgated effluemitéitions '
guideline).

Incorporate changes to the terms of a CAFQO's nutrient
management plan that have been revised in accordance with
the requirements of subdsion C 5 of 9VAC2531-130.

B. Causes for modification or revocation and reissuance. Th

following are causes to modify or, alternatively, revoke andﬁ' Requwe. eIectronllc reporting requirements (to r_gplacg
reissue a permit: paper reporting requirements) including those specified in

40CFR Part 3 and Part XI (9VAC251-950 et seq.) of this
1. Cause exists for termination under 9VA€2b410, and chapter.

the beard departmentdetermines thatmodification or S :

revocation and reissuance is appropriate; or 9VAC25-31-410. Termination of permits.
2. The department has received notification of a propose[c'?" Thefollowing are causes for terminating a permit during

transfer of the permit. A permit also may be modified o> term, or for denying a permit renewal ap.phf:atlon, after
blic notice and opportunity for a public hearing:

reflect a transfer after the effective date of an automatit:
transfer but will nd be revoked and reissued after the 1. The permittee has violated any regulatidmhe boarcbr
effective date of the transfer except upon the request of theorder of thebearddepartmety any provision of the law, or
new permittee. any order of a court, where such violation results in a release
9VAC25-31-400. Minor modifications of permits. of harmf_ul substances into the environment or poses a
substantial threat of release of harmful substances into the
Upon the consent of the permittee, Bearddepartmentay environment or presents a hazard to humaritthes the
modify a permit to make the corremtis or allowances for violation is representative of a pattern of serious or repeated
changes in the permitted activity listed in this section, without violations which in the opinion of thbeard department
following the procedures of Part IV of this chapter. Any permit demonstrates the permittee's disregard for or inability to
modification not processed as a minor modification under this comply with applicable laws, regulations or requirements;
section must be made for cause and withftdpermit and

public notice. Minor modifications may only: 2. Nonompliance by the permittee with any condition of the

permit;

A. Correct typographical errors; 3. The permittee's failure to disclose fully all relevant

B. Require more frequent monitoring or reporting by the material facts, or the permittee's misrepresentation of any
permittee; relevant material facts in applying for a permit, or in any
other report or dcument required under the law or this

C. Change an interim compliance date in a schedule Ofchapter;

compliance, provided the new date is nairenthan 120 days
after the date specified in the existing permit and does not4. A determination that the permitted activity endangers
interfere with attainment of the final compliance date human health or the environment and can only be regulated
requirement; to acceptable levels by permit modification or termination;

D. Allow for a change in ownership or operational control of 5. A change in any condition thagquires either a temporary
a facility where thdsearddepartmentietermineghat no other or permanent reduction or elimination of any discharge or
change in the permit is necessary, provided that a writtensludge use or disposal practice controlled by the permit; or
agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and
new permittees has been submitted to the department;

6. There exists a material change in the basis on which the

permit was issued that requires either a tempom a

permanent reduction or elimination of any discharge
E. 1.Change the construction schedule for a discharger whichcontrolled by the permit necessary to protect human health

is a new source. No such change shall affect a discharger'sr the environment.

obligation to have all pollution control equipment installed and

in operation prior to discharge. B. The beard departmentshall follow the applicable

procedures in this chapter in terminating any VPDES permit
2. Delete a point source outfall when thischarge from that under this section, except that if the entire discharge is
outfall is terminated and does not result in discharge permanently terminated by elimination of the flow or by
pollutants from other outfalls except in accordance witbonnection to a POTW or a PVOTW (but not by land
permit limits; or application or disposal into a well), tbearddepartmentmay
terminate the permit by notice toet permittee. Termination by
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notice shall be effective 30 days after notice is sent, unless tH&. Nothing in this part precludes the authority of another state
permittee objects within that time. If the permittee objectagency, any political subdivision of Virginia, or an interstate
during that period, théseard departmentshall follow the agency with respect to the use of biosolids or disposal of
applicable procedures for termination endVAC2531-370 sewage sludge.

D. Expedited permit termination procedures are not availabl For biosolidsland application where. because of site
to permittees that are subject to pending state or federal PD ’

enforcement actions including citizen suits brought under sta%@ec'.f'c cor)dltlpns, m_cludmg soil type, identified during the
or federal law. If requesting expedited permit termiomat pérmit application review process, the department determines

procedures, a permittee must certify that it is not subject to at at special requirements are necessary to protect the

pending state or federal enforcement actions including citiz&h'Vironment or the health, safetyeelfare of persons re_5|d|ng
suits brought under state or federal law. in the vicinity of a proposed land application site, the

department may incorporate in the permit at the time it is issued
C. Permittees that wish to terminate their permit must subméasonable special conditions regarding setback distances,
a notice of termiation (NOT) to the department. If requestingtransportation routes, slope, material seurenethods of
expedited permit termination procedures, a permittee musindling and application, and time of day restrictions
certify in the NOT that it is not subject to any pending state @xceeding those required by this regulation. The permit
federal enforcement actions including citizen suits brouglatpplicant shall have at least 14 days in which to review and
under state or federal lavis of the start date in Table 1 of respond to the proposed conditions.
9VAC25-31-1020, all NOTs submitted in compliance with this .
subsection shall be submitted electronically by the permittee%XACZ5'3l'485' Requirements for aperson who land
the department in compliance with this subsection andFR apply biosolids.
Part 3 (including, in all cases, 40FR Part 3 Subpart D), A. No person shall land apply biosolids pursuant to a permit
9VAC25-31-110, and Part XI (9VAC231-950 et seq.) of this issued in accordance with this regulation unless an individual
chapter. Part Xl of this chapter is not intended to undo existim@lding a valid certificate of competence as specified in the
requirements for electronic reporting. Prior to this date, andrginia Pollution Abatement Permit égulation, Article 5,
independent of Part Xl of this chapter, ghermittee may be Certification of Land Applicators, as set forth in 9VAG2%
required to report electronically if specified by a particula690 through 9VAC282-760, is onsite at all times during such
permit. land application.

9VAC25-31-440. Permits and direct enforceability.

A. The requirements in this part may be implemented throu&ﬁ)
a permit issued to a treatment works treating domestiagegw 1. Permit holders shall use a DEQ control number, if
in accordance with this chapter. Treatment works treating previously assigned, identifying each land application field.
domestic sewage shall submit a permit application in If a DEQ control number has not been assigned, provide the
accordance with this chapter. site identification code used by the permit applican¢pmrt

B. No person shall use biosolids or dispose of sewage sludggICtIVItIes and the site's location.
through any practice for which requirements atalglished in 2. A written agreement shall be established between the
this part except in accordance with such requirements. landowner and permit applicant or permit holder to be
submitted with the permit application, whereby the
landowner shall consent to the application of bidsobn his
dproperty. The landowner agreement shall include:

a. A statement certifying that the landowner is the sole
owner or one of multiple owners of the property or
properties identified on the landowner agreements;

b. A statement certifying that no aamrent agreements
are in effect for the fields to be permitted for biosolids
application;

c. An acknowledgement that the landowner shall notify

B. When an application for a permit that authorizes the land
plication of biosolids is sulitted to the department:

C. No person shall land apply Class B biosolids on any land
in Virginia unless that land has been identified in an
application to issue, reissue, or modify a permit and approve
by thebeard department

D. No person shall land apply, market, or distribute biosolids
in Virginia unless the biosolids source has been approved by
thebearddepartment

9VAC25-31-460.  Additional
requirements.

or more stringent

A. On a caséy-case basis, tHeoad departmentnay impose
requirements for the use of biosolids or disposal of sewage
sludge in addition to or more stringent than the requirements in
this part when necessary to protect public health and the
environment from any adverse effect of a polltitan the
biosolids or sewage sludge.

the permittee when land is sold or ownership transferred;
d. An acknowledgement that the landowner shall notify
the permittee if any conditions change such that any
component of the landowner agreement becomes invalid;

e. Permission to allow department staff on the landowner's
property to conduct inspections;
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f. An acknowledgement by the landowner of any site 3. Not more than 24 hours prior to commencing land
restictions identified in the regulation; application activities, including delivery of binl&ds at a

g. An acknowledgement that the landowner has received Permitted site, the permittee shall notify in writing the
biosolids fact sheet approved by the department; and department and the chief executive officer or designee for
h. An acknowledgement that the landowner shall not the local government where the site is located unless they

remove nofification sians placed by the permit holder request in writing not to receive the notice. This notification
gns p y P ' shallinclude identification of the biosolids source and shall

3. New landowner agreements, using the most current forminclude only sites where land application activities will
provided by thdsearddepartmentshall be submitted to the commence within 24 hours or where the biosolids will be
department for proposed land application sites identified in staged within 24 hours.

each application for issuance or reissuance of a permit or t
modification toadd land to an existing permit that authorize
the land application of biosolids.

r]‘:e. Evidence of financial responsibility shall be provided in
Accordance with requirements specified in Article 6 (9VAC25
32-770 et seq.) of Part IX (9VAC2532-303 et seq.) of the
4. For permits modified in order to incorporate changes irginia Pollution Abatement (VPA) Permit Regulation.

this chapter, the permit holder shall, within 60 days of the : .
effective date of the permit modification, advise the F. Posting signs.

landowner by certified letter of the requirement to provide a 1. At least five business days prior to delivery of biosolids
new landowner agreement. The letter shall include for land application on any site permitted under this
instructions to the landowner for signing and returning the regulation, the permit holder shall post signs at the site that
new landowner agreement and shall advise the landownecomply with this section, are visible and legible from the
that the permit holder's reipt of such new landowner public rightof-way in both directions of travel, and conform
agreement is required prior to application of biosolids to the to the specificatiosiin this subsection. The sign shall remain
landowner's property. in place for at least five business days after land application
has been completed at the site. The permit holder shall not
remove the signs until at least 30 days after land application
has been completed at tite.

a. A sign shall be posted at or near the intersection of the
public rightof-way and the main site access road or
driveway to the site used by the biosolids transport
vehicles.

b. If the field is located adjacent to a public rigiitway,
at least ae sign shall be posted along each public road
frontage beside the field to be land applied.

c. The department may grant a waiver to the requirements

in this section, or require alternative posting options due
to extenuating circumstances or where requinets

5. The responsibility for obtaining and maintaining the
agreements lies with the permit holder.

C. The permit holder shall ensure that the |amuer
agreement is still valid at the time of land application.

D. Notification requirements.

1. At least 100 days prior to commencing the first land
application of biosolids at a permitted site the permittee shall
deliver or cause to be delivered writteatification to the
chief executive officer or his designee for the local
government where the site is located. The notice shall
identify the location of the permitted site and the expected
sources of the biosolids to be applied to the site. This ’ " '
requiremen may be satisfied by the department's notice to  conflict with local government ordinances and other
the local government at the time of receiving the permit "€quirements regulating the use of signs.

application if all necessary information is included in the 2. Upon the posting of Signs at a land app"cation site prior
notice or by providing a list of all available permitted sites o commencing land application, the permittee shall deliver
in the locality at least I days prior to commencing the or cause to be delivered written tification to the
application at any Site on the ||St If the Site iS |Ocated in more department and the Chief executive Ofﬁcer or designee for
than one county, the notice shall be provided to all the Jocal government where the site is located unless they
jurisdictions where the site is located. request in writing not to receive the notice. Notification shall

2. At least 14 days prior to commencing land application of P& delivered to the department within 24 hours of tk.mipg
biosolids at a permitted site, the permit holder shall deliver ©f the signs. The notice shall include the following:

or cause to be delivered written notification to the
department and the chief executive officer or designee for

the local government where the site is located unless they

request in writing not toeceive the notice. The notice shall
identify the location of the permitted site and the expected
sources of the sewage sludge to be applied to the site.

a. The name and telephone number of the permit holder,
including the name of a representative knowledgeable of
the permit;

b. Identification by tax map number and the DEQ control
number for sitesn which land application is to take place;

c. The name or title and telephone number of at least one
individual designated by the permit holder to respond to
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guestions and complaints related to the land application e. Instructions for recording and reporting all monitoring
project if not the permit holder idefiéd in subdivision a activities.

of this subdivision; and 4. Current VPDES permit holders who land apply biosolids

d. The approximate dates on which land application is t0 gy use their existing VPDES O&M plan addresdim
begin and end at the site. application to satisfy the requirements of this section if the

3. The sign shall be made of weathesistant materials and ~ €Xisting plan addresses all of the required minimum
shall be sturdily mounted so as to be capable of remaining inc@mponents identified in this section.

place and Iegiblg thrqughout t.he perioc! that '.[he sign igq. Handling of complaints.

required at the site. Signs required by this section shall be

temporary, nonilluminated, and four square feet or more in 1. Within 24 hours of receiving notification of a complaint,
area, and only contain the following information: the permi holder shall commence investigation of the

complaint and shall determine whether the complaint is
substantive. The permit holder shall confirm receipt of all

) substantive complaints by phone, email, or facsimile to the
b. The name of the permit holder; department, the chief executive offi or designee for the

c. The telephone number of an individual designated bylocal government of the jurisdiction in which the complaint

the permit holder to respond to complaints and inquiries; originates, and the owner of the treatment facility from

a. A statement that biosolidse being land applied at the
site;

and which the biosolids originated within 24 hours after
d. Contact information for the department, including a "eceiving the complaint.
telephone numér for complaints and inquiries. 2. For the purposes of this secti@nsubstantive complaint

4. The permit holder shall make a good faith effort to replace Shall be deemed to be any complaint alleging a violation of
or repair any sign that has been removed from a landthese regulations, state law, or local ordinance; a release of
application site or that has been damaged so as to render arfjjosolids to state waters or to a public rigiftway or to any

of its required information illegible prioto five business  location not authorized in the permit; orléae to comply
days after completion of land application. with the nutrient management plan for the land application

site.
G. Biosolids management plan. e
) o ) 9VAC25-31-500. Definitions.

1. The permit holder shall maintain and implement a N . . .

biosolids management plan, which shall consist of thredn addition to the definitions given in Part | (9VAG33-10
components: et seq.) of this chapter, the following definitions apply to Part
. . . . VI (9VAC25-31-420 etseq.) of this chapter. Where the same
a. The materials, including site bookletigveloped and .glerm is defined in both parts, the definition of Part VI of this

subm!ttec_i at th(_a tlme_ of permit ap_pl_|cat|on or permi hapter applies to the use of the term in Part VI of this chapter.
modification adding a site to the permit in accordance wit

9VAC25-31-100 Q; "Active sewage sludge unit" means a sewage sludge unit that
b. Nutrient management plan for each site, in accordan@@s not closed.
with 9VAC25-31-505; and "Aerobic dgestion” means the biochemical decomposition of

c. Operation and maintenané@&M) manual, developed organic matter in sewage sludge into carbon dioxide and water
and submitted to the department within 90 days of they microorganisms in the presence of air.

effective date of the permit. "Agricultural land" means land on which a food crop, a feed

2. The biosolids management plan and all of its componertiop, or a fiber crop is grown. This inclesl range land and
shall be incorporated as an enforceable part of the permitland used as pasture.

3. The O&M manual shall inclidat a minimum: "Agronomic rate" means the whole sludge application rate
a. Equipment maintenance and calibration procedures affly weight basis) designed: (i) to provide the amount of
schedules:; nitrogen needed by the food crop, feed crop, fiber crop, cover

b. Storage facility maintenance procedures and schedul§g " oF vegetation grown on the laand (i) to minimize the
' 9 y P &Rount of nitrogen in the biosolids that passes below the root

c. Sampling schedules for: zone of the crop or vegetation grown on the land to the
(1) Required monitoring; and groundwater.
(2) Operational control testing; "Anaerobic digestion” means the biochemical decomposition

d. Sample collection, presvation and analysis of organic matter in sewage sludge intethane gas and
procedures, including laboratories and methods used; apdrbon dioxide by microorganisms in the absence of air.
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"Annual pollutant loading rate " or "APLR" means the "Domestic sewage" means waste and wastewater from
maximum amount of a pollutant that can be applied to a uritmans or household operations ttlis. discharged to or
area of land during a 3€&fay period. otherwise enters a treatment works.

"Annual whole sludge applicatioate" or "AWSAR" means "Dry tons" means dry weight established as representative of
the maximum amount of biosolids (dry weight basis) that cdand applied biosolids and expressed in units of English tons.

be applied to a unit area of land during a-8@ period. "Dry weight" means the measured weight of a sample of

"Apply biosolids" or "biosolids applied to the land" meansewage sludge or lsolids after all moisture has been removed
land application of biosolids. in accordance with the standard methods of testing and often

" . . . . represented as percent solids.
Aquifer" means a geolag formation, group of geologic

formations, or a portion of a geologic formation capable of'Dry weight basis" means calculated on the basis of having
yielding groundwater to wells or springs. been dried at 105°C until reaching a constant mass (i.e.,

. 0 :
"Base flood" means a flood that has a one percent chancee(%?m'a"y 100% solids content).

occurring in any given year (i.e., a flood with a magnitude"Exceptional quality biosolids" means biosolids that have
equaled once in 100 years). received an established level of treatment for pathogen control

"Bulk biosolids” means biosolids that are not sold or giveﬁnd vector attraction reduction and contain known levels of

away in a bag or other container for application to the land pollutants, such that they may be marketediistributed for
y 9 PP " public use in accordance with this regulation.

"Class | sludge management facility" means any publicly,
owned treatment works (POTW). required to have amcayg aI?ng which strata on one side are displaced with respect to
pretreatment program under this chapter and any treatm H .

. . T rata on the other side.
works treating domestic sewage classified as a Class | sludge
management facility by thbearddepartmenbecause of the "Feed crops” means crops produced pritparifor
potential for its biosolids use or sewage sludge disposabnsumption by animals.
practice to Hect public health and the environment adversely.

Fault" means a fracture or zone of fractures in any materials

"Fiber crops" means crops such as flax and cotton.
"Contaminate an aquifer" means to introduce a substance th'aléield" means an area of land within a site where land
causes the maximum contaminant level for nitrate in the =~ . = .

Virginia Water Quality Standards or in 40 CFR 141.62(b) tgppllcatlon is proposed or permitted.

be exceeded in groundwater that causes the existing "Final cover' means the last layer of soil or other material
concentration of nitrate in groundwater to increase when tipdaced on a sewaghidge unit at closure.

existing concentration of nitrate in the groundwater exceeds

the maximum contaminant level for nitrate in the Virginia Food tqrops hmeans Tﬁrops_ ﬁ)rgduge? p”mf‘lr.'ly.t ;Otr

Water Quality Standards or 40 CFR 141.62(b). consumption by humans. These include, but aré not imited to,
fruits, vegetables, and tobacco.

"Cove" means soil or other material used to cover sewage N . .

sludge placed on an active sewage sludge unit. Forest" means a tract of land thick with trees and underbrush.

"Cumulative pollutant loading rate" means the maximum Groundwater" means watdrelow the land surface in the

amount of an inorganic pollutant that can be applied to an al%%lturated Zone.
of land. "Holocene time" means the most recent epoch of the
Quaternary period, extending from the end of the Pleistocene

"Density of microorganisms" eans the number of
y 9 ﬁpoch to the present.

microorganisms per unit mass of total solids (dry weight) i

the biosolids or sewage sludge. "Industrial wastewater" means wastewater generated in a
"Displacement” means the relative movement of any tW%ommerual or indusial process.
sides of a fault measured in any direction. "Land application" means in regard to biosolids, the

distribution of biosolids by spreading or spraying on the
ﬁprface of the land, injecting below the surface of the land, or
[Ecorporating into the soil with a uniform application rate for
purpose of fertilizing the crops and vegetation or
onditioning the soil. Sites approved for land application of

"Domestic septage” means either liquid or damaterial
removed from a septic tank, cesspool, portable toilet, Type
marine sanitation device, or similar treatment works th
receives only domestic sewage. Domestic septage does
include liquid or solid material removed from a septic tanlﬁ. L ; X
cesspol, or similar treatment works that receives eithe iosolids in accordance with this chapter are not to be

commercial wastewater or industrial wastewater and does sidered to be treatment works. Bulk disposal of stabilized

include grease removed from a grease trap at a restaurant. sudge Ina confined ea, such as in landfills, is not .Iand_
application. For the purpose of this chapter, the use of biosolids
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in agricultural research and the distribution and marketing ofOdor sensitive receptor® means, in the context of land
exceptional quality biosolids are not land application. application of biosolids, anyealth care facility, such as
“Land application area” mearis regard to biosolids, the areahos'pitals, convalescent homes, etc. or a building or outdoor
in the permitted field excluding, the setback distar’lces whefr%CIIIty regularly used to h.OSt or serve_large groups of peqple
. . ' . ' stich as schools, dormitories, or athletic and other recreational
the biosolids may be applied. facilities
puraUant 6 3 valld permit rom the department as set forth CUeT CoNtiner” meareith
this chapteand 9VAC2532-690 through 9VAC282-760 This mcIut_jes, but is not !|m|ted to, a bucket, a box, a carton,
’ and a vehicle or trailer with a load capacity of one metric ton

"Land with a high potential for public exposure" means landr less.
that the public uses frequently. This includes, but is not limited
to, a public contact site and a reclamation site located in
populated area (e.g.canstruction site located in a city).

mearsither an open or closed receptacle.

'Pasture” means land on which animals feed directly on feed
cf‘bps such as legumeagrasses, grain stubble, or stover.

Pathogenic organisms" means diseeagsing organisms.

Land with a low potgnﬂal for public eXposure” means Ianci‘hese include, but are not limited to, certain bacteria, protozoa,
that the public uses infrequently. This includes, but is not

e . ; . viruses, and viable helminth ova.
limited to, agricultural land, forest, and a reclamation site
located in an unpopulated area (gaystrip mine located in a "Person who prepares biosolids" means either the person who
rural area). generates biosolids during the treatment of domestic sewage in

" . " .a treatment works or the person who derives a material from
Leachate collection system” means a system or devi g
§ wage sludge.

installed immediately above a liner that is designed,
constructed, maintained, and operated to collect and removpH" means the logarithm of the reciprocal of the hydrogen
leachate from a sewage sludge unit. ion concentration measured at 25° Celsius or measured at
anoher temperature and then converted to an equivalent value
%t 25° Celsius.
"Local monitor" means a person or persons employed by Place sewage sludge or sewage slgdge plaped" means
. S d?sposal of sewage sludge on a surface disposal site.
local government to perform the duties of monitoring the
operations of land appliers purstidgm a local ordinance. "Pollutant" means an organic substance, an inorganic
gubstance, a combinatiof organic and inorganic substances,
or a pathogenic organism that, after discharge and upon
exposure, ingestion, inhalation, or assimilation into an
organism either directly from the environment or indirectly by
"Lower explosive limit for methane gas" means the lowesngestion through the food chain, couldn the basis of
percentage of methane gas in air, by wwduthat propagates a information available to théeard departmentcause death,
flame at 25°C and atmospheric pressure. disease, behavioral abnormalities, cancer, genetic mutations,
hysiological malfunctions (including malfunction in
eproduction), or physical deformations in either organisms or
offspring of the organisms.

"Liner" means soil or synthetic material that has a hydrauli
conductivity of 1 X 160’ centimeters per second or less.

"Local ordinance" means an ordinance adopted by counti
cities, or towns in accordance with § 624.19:3 of the Code
of Virginia.

"Monthly average" means the arithmetic mean of a
measurements taken during the month.

Mur}ICtlip?]IItyr trrr:e?nsb“a bCI;y, ir:O;NEI}n Comm} .d:str:ct, "Pollutant limit" means a numerical value that describes the
association, or other public body (including a nmiPa' — amount of a pollutant allowed per unit amount of biosolids

Agg:ncytof[ tV\IIO O_r molredt_)f tr1te.tf)oregomg e?rtlltle_s)é:rle%t.ed tt)yb .g., milligrams per kilogram of total solids); the amount of a
under state faw, an Indian trib€ or an authorized indian ribgy)tant that can be applied to a unit amfaland (e.g.,

organization having jurisdiction over sewage sludg ilograms per hectare); or the volume of a material that can be
' %E'I

management, or a designated and approved manage ied to a unit area of land (e.g., gallons per acre).

agency under 8B of the CWA, as amended. The definition
includes a special district created under state law, such as"Rublic contact site" means land with a high potential for
water district, sewer district, sanitary district, utility district,contact by the public. This includes, but is not limitegtdylic
drainage district, or similar entity, or an integrated wastearks, ball fields, cemeteries, and golf courses.
management facility sadefined in § 201(e) of the CWA, as .
amended, that has as one of its principal responsibilities tB
treatment, transport, use, or disposal of biosolids or sew

Qualified groundwater scientist" means an individual with a
a Sccalaureate or pegtaduate degree in the natural sciences
(9reengineering who has sufficient training and experience in

sludge. groundwater hymlogy and related fields, as may be
demonstrated by state registration, professional certification,
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or completion of accredited university programs, to make'Treatment works" means either a federally owned, publicly
sound professional judgments regarding groundwatemwned, or privately owned device or system used to treat
monitoring, pollutant fate and transport, amdrective action. (including recycle and reclaim) either domestic sewage or a
combination of domestic sewagad industrial waste of a
liquid nature.
Reclamation site" means drastically disturbed land that IS nstable area”

reclaimed using biosolids. This includes, but is not limited tg means land subject to natural or human
e 9 ; ) ' ihduced forces that may damage the structural components of
strip mines and construction sites.

an active sewage sludge unit. This includes, but is not limited
"Runroff* means raiwater, leachate, or other liquid thatto, land on which the soils are geitt to mass movement.

drains overland on any part of a land surface and runs off q

the land surface.

"Range land" means open land with indigenous vegetation

fUnstabilized solids" means organic materials in sewage
sludge that have not been treated in either an aerobic or
"Seismic impact zone" means an area that has a 10% amaerobic treatment process.

greater probability that the horizontal ground level acceleratior.\USe..

: : : means to man rr I r waste pr t
of the rock in thearea exceeds 0.10 gravity once in 250 Years, 2 ma eans to manage or recycle a processed waste produc

nner so as to derive @asurable benefit as a result of
"Sewage sludge" means solid, sesulid, or liquid residue such management.
generated during the treatment of domestic sewage in R/ector attraction"

treatment works. Sewage sludge includes, but is not limited to means the characteristic of biosolids or
i e 9 ge n ' . . tsewage sludge that attracts rodents, flies, mosquitoes, or other
domestic septage; scum or solidemoved in primary,

organisms capable of transporting infectious agents.
secondary, or advanced wastewater treatment processes; anoga P P 9 9

material derived from sewage sludge. Sewage sludge does rndtolatile solids” means themount of the total solids in
include ash generated during the firing of sewage sludge irsewage sludge lost when the sewage sludge is combusted at
sewage sludge incinerator or grit and screeningergged 550°C in the presence of excess air.

during preliminary treatment of domestic sewage in 8VA025—31—505. Universal requirements for land

treatment works. e .
application operations.

Sewage sludge unit” means land on which only SEWaGR A nutrient management plan prepared by a person who is

sludge is placed for final disposal. This does not include land tified as a nutrient management planner by the Department
on which sewage sludge is either stored or treated. Land d8$s . gen P y b
: of ‘Conservation and Recreation shall be developed for all
not include surface waters. o . . X ) e
application sites prior to biosolids land application.
"Sewage sludge unit boundary" means the outermost

perimeter of an active sewage sludge unit. 1. A nutrient management plan approved by the Department

of Conservation and Rectga shall be required for
"Site" means the area of land within a defined boundary application sites prior tdeeard departmentauthorization
where an activity is proposed or permitted. under specific conditions, including but not limited to:

"Specific oxygen uptake ra(SOUR)" means the mass of & Sites operated by an owner or lessee of a confined

oxygen consumed per unit time per unit mass of total solids animal feeding operation, as defined in subsection A of
(dry weight basis) in the sewage sludge. §621-44.17:1 of the Code of Virginia, or confined

poultry feeding operation, as defined in subsection A of
"Store or storage of sewage sludge” means the placement of §2.1-44.17:1.1 of the Code of Virginia;

sewage sludge on land on which the sewage sludge remains for
two yearsor less. This does not include the placement of
sewage sludge on land for treatment.

b. Sites where land application more frequently than once
every three years at greater than 50% of the annual
agronomic rate is proposed;

"Surface disposal site” means an area of land that contains ¢ Mined or disturbed land sites where land application is
one or more active sewage sludge units. proposed at greater than agronomic rates; and

"Total solids" means the materials in sewage sludge that d. Other sites based on s#pecific conditions that
remain as redue when the sewage sludge is dried at 103°C to increase the risk that land application may adversely
105°C. impact state aters.

“Treat or treatment of sewage sludge” means the preparation & Where conditions at the land application site change so
of sewage sludge for final use or disposal. This includes, butis that it meets one or more of the specific conditions
not limited to, thickening, stabilization, and dewatering of identified in this section, an approved nutrient

sewage sludgd his does not include storage of sewage sludge. Management plan shall be submitted prior to any future
land application at the site.

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022
180




Regulations

2. The nutrient management plan shall be available foIC. Bulk biosolids meeting Class B pathogen reduction
review by the department at the land application site durirgjandards shall be land applied in accordancetilVirginia
biosolids land application. Pollution Abatement Permit Regulation, Article 3, Biosolids

3. Within 30 days after land application at the site ha&%ﬁgus;agszggsgggszracuces’ set forth in 9VAG2890

commenced, the permit holder shall provide a copy of the
nutrient management plan to the farm operator of the siteD. Surface incorporation may be required on cropland by the
the Department of Conservation and Recreation, and tdepartment, or the local monitor with appab of the
chief executive officer or designee for the local governmeuntepartment, to mitigate malodors, when incorporation is
unless they request in writing not to receive the nutriemtracticable and compatible with a soil conservation plan or
management plan. contract meeting the standards and specifications of the U.S.
Department of Agriculture Natural Resources Conservation

4. Thenutrient management plan must be approved by t rice

Department of Conservation and Recreation prior to lan

application for land application sites where the soil testE. For applications where surface applied biosolids are not
phosphorus levels exceed the values in Table 1 of thiscorporated, the department (or the local monitor with
section. For purposes of approvadrmittees should submit approval of the department) may require as asgtzific

the nutrient management plan to the Department @krmit condition, extended setback distances when necessary
Conservation and Recreation at least 30 days prior to tteprotect odor sensie receptors.

anticipated date of land application to ensure adequate ti

for the approval process. mlx_e No person shall apply to the Department of Environmental

Quality for a permit, a variance, or a permit modification

TABLE 1 authorizing storage of sewage sludge or biosolids without first
SOIL PHOSPHORUS LEVELREQUIRING NMP complying with all requirements adopted pursuant &2 8-
APPROVAL 44.19:3 R of the Code of Virginia.
Region Soil Test P (ppm) 9VAC25-31-510. Applicability; bulk biosolids; biosolids
VPI & SU Test sold or given away in a bag or other container for
(Mehlich 1)* application to the land.
Eastern Shore and Lower 135 A. This article applies to any person who prepares biosolids

that is applied to the lantb any person who applies biosolids

Coastal Plain X : i
to the land, to biosolids applied to the land, and to the land on

Middle and Upper Coastal 136 which biosolids is applied.

Plain and Piedmont B. General requirements for bulk biosolids.

Ridge and Valley 162 1. The general requirements in 9VAG3%530 and the
*If results are from another laboratory, the Departme management practices in 9&531-550 B through F do
of Consevation and Recreation approved conversior not apply when bulk biosolids is applied to the land if the
factors must be used. bulk biosolids meets the ceiling concentrations in 9VAC25

31-540 B 1, the pollutant concentrations in 9VAC25540

B. Sewage sludge shall be treated to meet standards for lang 3, the Class A pathogen requirements in 9VAG2510
application of biosolids as required by Part VI (9VACZE A, and one of the vector attraction reduction requirements in
420 et seq.) of this chapter prior to delivery at the land 9vAC25-31-720 B 1 through B 8.
application site. No person shall alter the composition of
biosolids at a sit approved for land application of biosolids k -
under a VPDES permit. Any person who engages in the'€duirements in 9VAC281-530 and the management

alteration of such biosolids shall be subject to the penaltiesPractices in 9VAC281-550 to the bulk biosolids in
provided in Article 6 (§ 62-44.31 et seq.) of Chapter 3.1 of subdivision 1 of this subsection on a cagecase basis after

Title 62.1 of the Code of Virgiai The addition of lime or ~ detérmining that the general requirements or management
deodorants to biosolids that have been treated to meePractices are needed to protect public health and the
standards for land application as required by Part VI (9VAC25 ©nvironment from any reasonably anticipated adverse effect
31-420 et seq.) of this chapter, shall not constitute alteration ofthat may occur from angollutant in the bulk biosolids.

the composition of biosolids. Theeard depatment may  C. General requirements for bulk material derived from
authorize public institutions of higher education to condu@iosolids.

scientific research on the composition of biosolids that may be
applied to land.

2. Thebearddepartmentnay apply any or all of the general

1. The general requirements in 9VAG25530 and the
management practices in 9VAG23-550 B through F do
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not apply when a bulk material derived from biodslis 9VAC25-31-550. Management practices.

applied to the land if the derived bulk material meets theA All biosolids land application activities shall comply with
ceiling concentrations in 9VAC231-540 B 1, the pollutant h i ration ir n?pnt f Part IX 9VAC252—383¥ t
concentrations in 9VAC281-540 B 3, the Class A | 'c operaionarequirements ot =a ( c

pathogen requirements in 9VAG33-710 A, and one of the seq.) of 9VAC2532 (Biosolids Program of the VPA Permit

vector attraction reductiorequirements in 9VAC231-720 Regulation).

B 1 through B 8. B. Bulk biosolids shall not be applied to the land if it is likely

to adversely affect a threatened or endangered species listed in
9VAC25-260-320 or § 4 of the Endangered Species Act (16
USC 8§ 1533) or if the land application is likely to adversely
affect its designated critical habitat.

2. Thebearddepartmentay apply any or all of the general
requirements in 9VAC281-530 or the management
practices in 9VAC281-550 to the bulk material in
subdivision 1 of this subsection on a cagecase basis after
determining that the general requirements or managemei@. Bulk biosolids shall not be applied to agricultural land,
practices are needed to protect public health and tferest, a public contact site, or a reclamatisite that is
environment from any reasonably anticipated adverse effdiioded, frozen, or snowovered so that the bulk biosolids
that may occur from any pollutant in the bulk biosolids.  enters a wetland or other surface waters except as provided in

D. The requirerants in this article do not apply when a bulk?:v\\//:DES permit or a permit issued pursuant to § 404 of the

material derived from biosolids is applied to the land if the
biosolids from which the bulk material is derived meets theD. Bulk biosolids shall not be applied to agricultural land,
ceiling concentrations in 9VAC231-540 B 1, the pollutant forest, or a reclamation site that is 10 meters or less from
concentrations in 9VAC231-540 B 3, the Class A pathogensurface waters, unless otherwise specified by hleard
requirements in 9VAC281-710 A, and one of the vector department

attraction reduction requirements in 9VAG25720 B 1

through B 8. E. Bulk biosolids shall be applied to agricultural land, forest,

a public contact site, or a reclamation site at a whole sludge

E. The general requirements in 9VAG25530 and the application rate that is equal to or less than the agronomic rate
management practices in 9VAG33-550 B through Fd not  for the bulk biosolids, unless, in the case of a reclamation site,
apply when biosolids is sold or given away in a bag or othetherwise specified by tHesarddepartment

container for application to the land if the biosolids sold or

given away in a bag or other container for application to thé:' E!ther.a Iat?leshall b.e affixed to_ the bag or other qont_alner
land meets the ceiling concentrations in 9VAGRE540 B 1, in which biosolids that is sold or given away for application to

the pollutant concentrations in 9VAC251-540 B 3, the Class the land, or an information sheet shall be provided to the person

A pathogen requirements in 9VACZA-710 A, and one of the who receives biosolids sold or given away in a bag or other

vector attraction reduction requirements in 9VACZ5720 B container for aplication to the land. The label or information
1 through B 8 sheet shall contain the following information:

F. The general requirements in 9VAGC2%5530 and the
managementractices in 9VAC2831-550 B through F do not
apply when a material derived from biosolids is sold or given
away in a bag or other container for application to the land if 2. A statemat that application of the biosolids to the land is
the derived material meets the ceiling concentrations inprohibited except in accordance with the instructions on the
9VAC25-31-540 B 1, the polltant concentrations in 9VAC25  label or information sheet; and

31-540 B 3, the Class A pathogen requirements in 9VAC25 h [ whole sl licati for the biosoli
31-710 A, and one of the vector attraction reduction S 1N€ annual whole sludge application rate for the biosolids

; ; ) that does not cause any of the annual pollutzadihg rates
requirements in SVAC281-720 B 1 through B 8. in Table 4 of 9VAC2531-540 to be exceeded.
G. The requirements in this article do not apply when a .
material deried from biosolids is sold or given away in a baggVAC25'31'570' Frequency of monitoring.
or other container for application to the land if the biosolidsA. Biosolids.

from which the material is derived meets the ceiling L . .
concentrations in 9VAC281-540 B 1, the pollutant 1. The frequency of monitoring for the pollutants listed in

concentrations in 9VAC281-540 B 3, tle Class A pathogen | 2abPles 1 through 4 of 9VAC251-540; the pathogen density

requirements in 9VAC281-710 A, and one of the vector 'eguirements in 9VAC231-710 A and B 2 through B 4;
attraction reduction requirements in 9VAG25720 B 1 and the vector attraction reduction requirements in 9VAC25

through B 8 31-720 B 1 through B 4, B 7 and B 8 shall be the frequency
' in Table 1 of this section.

1. The name and address of the person who prepared the
biosolids that is sold or given away in a bag or other
container for application to the land;

Volume 39, Issue 4 Virginia Register of Regulations October 10, 2022
182




Regulations

TABLE 1 sludge unit clses if the sewage sludge unit has a liner and
FREQUENCY OF MONITORING-LAND leachate collection system;
APPLICATION 2. A description of the system used to monitor for methane
Amount of biosolids* gas in the air in any structures within the surface disposal
. site and in the air at the property line of the surface dé&pos
E,”Qﬁgéc) tors per 365day Frequency site, as required in 9VAC281-640 J 2; and

3. A discussion of how public access to the surface disposal
site will be restricted for three years after the last sewage
sludge unit in the surface disposal site closes.

Greater than zero but less| once per year
than 290

Equal to or greater than once per quarter (four

) D. The owner of a surface disposaksshall provide written
290 but less than 1,500 times a year)

notification to the subsequent owner of the site that sewage

Equal to or greater than | once per 60 days (six sludge was placed on the land.

1,500 but less than 15,000 times peryear) 9VAC25-31-630. Pollutant limits (other than domestic
Equal to or greater than once per month (12 septage).

15,000 times per year) A. Active sewage sludge unit without a liner and leachate

. . . . collection system.
*Either the amount of bulk biosolids applied to the Ig 4

or the amount of biosolids prepared for sale or-giwey 1. Except as provided in subdivision A 2 and subsection B
in a bag or other container for application to the land of this section, the concentration of each pollutant listed in
weigh basis). Table 1 of this section in sewage sludge placed on an active

sewage sludge unit shall not exceed the concentration for the

2. After the biosolids has been monitored for two years at thepollutant i Table 1 of this section.

frequency in Table 1 of this section, thearddepartment

may reduce the frequency of monitoring for pollutant TABLE 1.
concentrations and for the pathogen density requirements in POLLUTANT CONCENTRATIONS-ACTIVE
9VAC2531-710 A5 b and c. SEWAGE SLUDGE UNIT WITHOUT A LINER

AND LEACHATE COLLECTION

B. Domestic septage. If either the pathogen requirements ir

9VAC25-31-710 C 2 or the vector attraction reduction _ Concentration
requirements in 9VAC281-720 B 12 are met when domestic Pollutant Concentration (milligrams per
septage is applied to agricultural land, forest, or a reclamation kilogram”)
site, each container of domestic septage applied to the land Arsenic 73
shall be monitored for compliance with those requirements.

] Chromium 600
9VAC25-31-620.General requirements.

. Nickel 420
A. No person shall place sewage sludge on an active sewag

sludge unit unless the requirements in this article are met. *Dry weight basis

B. An active sewage Sludge unit located within 60 meters sz Except as provided in subsection B of this Section, the
a fault that has displacement in Holocene time; lat@tean  concentration of each pollutant listed in Table 1 of this
unstable area, or located in a Wetland, except as prOVided in %ection in sewage S|udge placed on an active sewage Sludge
permit issued pursuant to the law and § 402 or 404 of the CWA,unit whose boundary is less than 150 meters from the
shall close by March 22, 1994, unless, in the case of an activgyroperty line of the surfaadisposal site shall not exceed the

sewage sludge unit located within 60 meters of a faattiis  concentration determined using the following procedure.
displacement in Holocene time, otherwise specified by the

(department a. The actual distance from the active sewage sludge unit

boundary to the property line of the surface disposal site
C. The owner/operator of an active sewage sludge unit shall shall be determined.

submit a written closure and post closure plan to the | The concentration of ea@ollutant listed in Table 2 of

department 180 days prior to the date that the active 8ewag thjs section in the sewage sludge shall not exceed the

sludge unit closes. The plan shall describe how the sewage concentration in Table 2 of this section that corresponds to

sludge unit will be closed and, at a minimum, shall include: the actual distance in subdivision 2 a of this subsection.

1. A discussion of how the leachate collection system will
be operated and maintained for three years after the sewage
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TABLE 2--POLLUTANT CONCENTRATIONS 9VAC25-31-640. Management practices.
ACTIVE SEWAGESLUDGE UNIT WITHOUT A A. Sewage sludge shall not be placed on an active sewage
LINER AND LEACHATE COLLECTION sludge unit if it is likely to adversely affect a threatened or

SYSTEM THAT HAS A UNIT BOUNDARY TO endangered species listed in 9VAG260-320 or § 4 of the
PROPERTY LINE DISTANCE LESS THAN 150 |  Endangered Sswies Act (16 USC § 1533 et seq.) or its

METERS designated critical habitat.

Unit B. An active sewage sludge unit shall not restrict the flow of
boundary a base flood.

to Pollutant concentration* . o ) L
property C. When a surface disposal site is located in a seismic impact

line zone, an active sewage sludge unit shall bsigded to

withstand the maximum recorded horizontal ground level

Distance Arsenic Chromium Nickel acceleration.

(meters) (mg/kg) (mg/kg) (mg/kg)

D. An active sewage sludge unit shall be located 60 meters or

O to less 30 200 210 more from a fault that has displacement in Holocene time,
than 25 unless otherwise specified by thearddepartment

25 to less 34 220 240 E. An active sewage sludge unit shall not be located in an
than 50 unstable area.

50 to less 39 260 270 F. An active sewage sludge unit shall not be located in a
than 75 wetland, except as provided in a permit issued bybtrerd

75 1o less 46 300 320 depavent

than 100 G. 1. Runroff from an active sewage sludge unit shall be

collected and shall be disposed in accordance with this chapter

100 to 53 360 390 and any other applicable requirements.

less than

125 2. The ruroff collection system for an active sewage sludge

unit shall have the capacity to handle-affifrom a 24hour,

12510 62 450 420 25-year storm event.

less than

150 H. The kachate collection system for an active sewage sludge

N X X unit that has a liner and leachate collection system shall be

Dry weight basis operated and maintained during the period the sewage sludge

B. Active sewage sludge unit withoutliaer and leachate gg;; active and for three years after the sewage sludge unit

collection system site-specific limits.
1. At the time of permit application. the owner/operator of I. Leaclate from an active sewage sludge unit that has a liner
' P PP ' P &nd leachate collection system shall be collected and shall be

surface disposal site may request -sppecific pollutant . . ; . .
limits in accordance with subdivision B 2 of this section foP'SPOS(ad in accordance with the applicable requirements

an active sage sludge unit without a liner and Ieachatduring the period the sewage slgdge unit is active and for three
) o . years after theesvage sludge unit closes.

collection system when the existing values for sit

parameters specified by tl®arddepartmentire different  J. When a cover is placed on an active sewage sludge unit, the

from the values for those parameters used to develop ttencentration of methane gas in air in any structure within the

pollutant limits in Table 1 of this sectiand when thbeard surface disposal site shall not exceed 25% of the lower

departmentietermines that sitepecific pollutant limits are explosive limit for methane gas during the pedrithat the

appropriate for the active sewage sludge unit. sewage sludge unit is active and the concentration of methane

s in air at the property line of the surface disposal site shall

2. The concentration of each pollutant listed in Table 1 AR )
. o ) not exceed the lower explosive limit for methane gas during
this section in sewage sludge placed on an active sewgge period that the sewage sludge unit is active.

sludge uit without a liner and leachate collection system
shall not exceed either the concentration for the pollutantWhen a final cover is placed on a sewage sludge unit at
determined during a sigpecific assessment, as specified bglosure, the concentration of methane gas in air in any structure
the bearddepartmentor the existing concentration of thewithin the surface disposal site shall not exceed 25% of the
pollutant in the sewagéusige, whichever is lower. lower explosive limit for methane gas for three years after the
sewage sludgenit closes and the concentration of methane gas
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in air at the property line of the surface disposal site shall not Equal to or greater than once per month (12
exceed the lower explosive limit for methane gas for three 15,000 times per year)

years after the sewage sludge unit closes, unless otherwis
specified by thdeae department *Amount of sewage sludge placed on an active sew
sludge unit (dry weight basis).

K. A food crop, a feed crop, or a fiber crop shall not be grown

on an active sewage sludge unit unless the owner/operator of. After the sewage sludge has been monitored for two years
the surface disposal site demonstrates tdtaeddepartment  at the frequency in Table 1 of this section, theard
that through management practices, public health &ed t departmentmay reduce the frequency of monitoring for
environment are protected from any reasonably anticipatedpollutant concentrations and for the pathogen density
adverse effects of pollutants in sewage sludge when crops arfequirements in 9VAC231-710 A 5b and c.

grown.

_ . B. Domestic septage. If the vector attraction reduction
L. Animals shall not be grazed on an active sewage sludgguirements in 9VAC281-720 B 12 are met when domestic
unit unless the owner/operator of the surface disposal sigptage is placed on an active sewage sludge unit, each

demonstates to the beard department that through container of domestic septage shall be monitored for
management practices, public health and the environment gtgnpliance with those geiirements.

protected from any reasonably anticipated adverse effects of = . i i
pollutants in sewage sludge when animals are grazed. C. Air. Air in structures within a surface.dlsposal site arjd at
the property line of the surface disposal site shall be monitored
M. Public access to a surface disposi& shall be restricted continuously for methane gas during the period that the surface
for the period that the surface disposal site contains an actifigposal site contains an active sewage sludgeomnivhich
sewage sludge unit and for three years after the last actie sewage sludge is covered and for three years after a sewage
sewage sludge unit in the surface disposal site closes. sludge unit closes when a final cover is placed on the sewage

N. Sewage sludge placed on an active sewage slunige S!Udge-

shall not contaminate an aquifer. Results of a groundwatg\yAC25-31-710. Pathogens.
monitoring program developed by a qualified groundwater
scientist or a certification by a qualified groundwater scientist™ Biosolids- Class A.

shall be used to demonstrate that sewage sludge placed on an The requirement in subdivision 2 of this subsection and
active @wage sludge unit does not contaminate an aquifer.  the requirements in either subdivisions 3, 4, 5, 6, 7, or 8 of

9VAC25-31-660. Frequency of monitoring. this subse.ction shall be met for a biosolids to be classified
Class A with respect to pathogens.
A. Sewage sludge (other than domestic septage). . i .
2. The Class A pathogen requirements in subdivisions 3
1. The frequency of monitoring for the pollutants in Tables through 8 of this subsection shall be méher prior to
1 and 2 of 9VAC281-630; the pathogen density meeting or at the same time the vector attraction reduction
requiremets in 9VAC2531-710 A and in 9VAC281-710 requirements in 9VAC281-720, except the vector
B 2; and the vector attraction reduction requirements in attraction reduction requirements in 9VAG3%720 B 6
9VAC25-31-720 B 1 through B 4, B 7 and B 8 for sewage through B 8, are met.
sludge placed on an active sewage sludge unit shall be the )
frequency in Table 1 of this section. 3. Class A- Alternative 1.

TABLE 1 a. Either the density of ¢al coliform in the biosolids shall

be less than 1,000 Most Probable Number per gram of
FREQUENCY OF MONITORING-SURFACE total solids (dry weight basis), or the density of Salmonella

DISPOSAL sp. bacteria in the biosolids shall be less than three Most
Amount of sewage sludge* Probable Number per four grams of total solidsy
(metric tons per 368ay Frequency weight _ba5|s) at t_he t|me _the biosolids is used or (_jlsposed,
period) at the time the blosol|d_s is prepargd f(_)r sale or give away
in a bag or other container for application to the land; or at
Greater than zero but less | once per year the time the biosolids or material derived from biosolids is
than 290 prepaed to meet the requirements in 9VAG25510 B,
C,E,orF.
Equal to or greater than once per quarter (four _
290 but less than 1,500 times per year) b: The temperature of_the_ sewage sludgg _that is used or
disposed shall be maintained at a specific value for a
Equal to or greater than once per 60 days (six period of time.
1,500 but less than 15,000 | times per year)
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(1) When the percent solids of the sewage sludge is 7.0%
or higher,the temperature of the sewage sludge shall be
50°C or higher; the time period shall be 20 minutes or

longer; and the temperature and time period shall be
determined using equation (1), except when small

particles of sewage sludge are heated by either vehrme

gases or an immiscible liquid.

EQUATION (1)
D = 131,700,000/1%k400t

D =time in days

t = temperature in degrees Celsius

(2) When the percent solids of the sewage sludge is 7.0%
or higher and small particles of sewage sludge are heated
by either warmed gases or an immiscible liquid, the
temperature of the sewage sludge shall be 50°C or higher;
the time period shall be 15 seconds or longer; and the
temperature and time period shall be determined using
equation (1).

(3) When the percent solids ofettsewage sludge is less
than 7.0% and the time period is at least 15 seconds, but
less than 30 minutes, the temperature and time period shall
be determined using equation (1).

(4) When the percent solids of the sewage sludge is less
than 7.0%; the temperat of the sewage sludge is 50°C
or higher; and the time period is 30 minutes or longer, the
temperature and time period shall be determined using
equation (2).

EQUATION (2)
D = 50,070,000/1%400t

D =time in days

t = temperature in degrees Celsius

4, Class A- Alternative 2.

a. Either the density of fecal coliform in the biosolids shall
be less than 1,000 Most Probable Number per gram of
total solids (dry weight basis), or the density of Salmonella
sp. bacteria in the biosolids shall be less thaeetiMost
Probable Number per four grams of total solids (dry
weight basis) at the time the biosolids is used or disposed,;
at the time the biosolids is prepared for sale or give away
in a bag or other container for application to the land; or at
the time thébiosolids or material derived from biosolids is
prepared to meet the requirements in 9VAG2510 B,
C,E,orF.

b. (1) The pH of the sewage sludge that is used or disposed
shall be raised to above 12 and shall remain above 12 for
72 hours.

(2) Thetemperature of the sewage sludge shall be above
52°C for 12 hours or longer during the period that the pH
of the sewage sludge is above 12.

(3) At the end of the FRour period during which the pH

of the sewage sludge is above 12, the sewage sludge shall
be air dried to achieve a percent solids in the sewage
sludge greater than 50%.

5. Class A- Alternative 3.

a. Either the density of fecal coliform in the biosolids shall
be less than 1,000 Most Probable Number per gram of
total solids (dry weight basis)r the density of Salmonella
sp. bacteria in biosolids shall be less than three Most
Probable Number per four grams of total solids (dry
weight basis) at the time the biosolids is used or disposed,;
at the time the biosolids is prepared for sale or give away
in a bag or other container for application to the land; or at
the time the biosolids or material derived from biosolids is
prepared to meet the requirements in 9VAG25%10 B,
C,E,orF.

b. (1) The sewage sludge shall be analyzed prior to
pathogen tregment to determine whether the sewage
sludge contains enteric viruses.

(2) When the density of enteric viruses in the sewage
sludge prior to pathogen treatment is less than one Rlaque
forming Unit per four grams of total solids (dry weight
basis), the sevege sludge is Class A with respect to enteric
viruses until the next monitoring episode for the sewage
sludge.

(3) When the density of enteric viruses in the sewage
sludge prior to pathogen treatment is equal to or greater
than one Plaquéprming Unit per 6dur grams of total
solids (dry weight basis), the sewage sludge is Class A
with respect to enteric viruses when the density of enteric
viruses in the sewage sludge after pathogen treatment is
less than one Plagtderming Unit per four grams of total
solids(dry weight basis) and when the values or ranges of
values for the operating parameters for the pathogen
treatment process that produces the sewage sludge that
meets the enteric virus density requirement are
documented.

(4) After the enteric virus reductn in subdivision 5 b (3)

of this subsection is demonstrated for the pathogen
treatment process, the sewage sludge continues to be Class
A with respect to enteric viruses when the values for the
pathogen treatment process operating parameters are
consistenwith the values or ranges of values documented

in subdivision 5 b (3) of this subsection.

c. (1) The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the sewage
sludge contains viable helminth ova.

(2) When the density afiable helminth ova in the sewage
sludge prior to pathogen treatment is less than one per four
grams of total solids (dry weight basis), the sewage sludge
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